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SENATE.

Tuespay, February 11, 1908.

Prayer by the Chaplain, Rev. Epwarp E. HALE,
The Journal of yesterday's proceedings was read and ap-
proved. '

FINDINGS OF THE COURT OF CLAIMS.

The VICE-PRESIDENT laid before the Senate communica-
tions from the assistant clerk of the Court of Claims, transmit-
ting certified copies of the findings of fact filed by the court in
the following causes:

In the cause of the trustees of the Presbyterian Church of
Clarksburg, W. Va., ». United States;

In the cause of C. A. Jarred, administrator of the estate of
Leroy Noble, deceased, v. United States;

In the eause of the frustees of the Evangelical Lutheran
Church of Burkittsville, Md., #. United States;

In the cause of the Tonoloway Baptist Church, of Fulton
County, Pa., v. United States;

In the eause of the trustees of the Methodist Episcopal Church
of Philippi, W. Va., v. United States;

In the cause of the trustees of the First Baptist Church of
Danville, Ky., v. United States; and

In the cause of the Corporation of the Methodist Episcopal
Church of Hanecock, Md., ». United States.

The foregoing findings were, with the accompanying papers,
referred 4o the Committee on Claims and ordered to be printed.

MESSAGE FROM THE IIOUSE.

A message from the House of Representatives, by Mr. W. J.
BROWNING, its Chief Clerk, announced that the House had agreed
to the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to the
bill (. R. 14766) making appropriations to supply urgent defi-
ciencies in the appropriations for the fiscal year ending June
80, 1908, and for prior years, and for other purposes; further
insists upon its disagreement to the amendments of the Senate
numbered 5, 11, and 26; agrees to the further conference asked
for by the Senate on the disagreeing votes of the two Houses
thereon, and had appointed Mr. TAwNEY, Mr. VEREELAND, and
Mr. LiviNngsToN managers at the conference on the part of the
House.

The message also announced that the House had passed a bill
(H. R. 14382) to establish a United States court at Jackson, in
the eastern district of Kentucky, in which it requested the con-
currence of the Senate.

ENROLLED BILLS SIGNED.

The message further announced that the Speaker of the House
had signed the following enrolled bills, and they were thereupon
signed by the Vice-President :

8.485. An act to create a new division of the northern judi-
cial district of Texas and to provide for terms of court at Ama-
rillo, Tex., and for a clerk of said court, and for other purposes;

8.1256. An act for the relief of Pope & Talbot, of San Fran-
cisco, Cal.;

8. 2920. An act to authorize the Idaho and Washington North-
ern Railroad to construct a bridge across the Pend d'Oreille
River, in the State of Washington; and

S8.4048. An act granting an increase of pension to certain
soldiers and sailors of the civil war and certain widows of
such soldiers and sailors.

PETITIONS AND MEMORIALS.

The VICE-PRESIDENT presented memorials of the Emmans
AMale Choir, of Fort Wayne, Ind.; of the German Library Asso-
cilation, of Wilmington, Del.; of the German Club of Norfolk,
Va.: of Eintracht Lodge, No. 26, Order of Sons of Herman, of
Beemer, Nebr., and of Robert Blum Lodge, No. 46, Independent
Order of 0dd Fellows, of Hermann, Mo., remonstrating against
the enactment of legislation to regulate the interstate transpor-
tation of intoxicating lignors, which were referred to the Com-
mittee on the Judiciary. :

He also presented g petition of the Chamber of Commerce of
Olympia, Wash., pnﬁng that an appropriation be made for
the erection of a public building at that city, which was re-
ferred to the Committee on Public Buildings and Grounds.

He also presented a petition of the Retail Hardware Associa-
tion of the State of Minnesota, praying for the enactment of
legislation providing for a revision of the present tariff law
relative to the products of iron and steel, which was referred
to the Committee on Finance.

Mr. PLATT presented memorials of sundry citizens of New
York City, N. Y., remonstrating against the adoption of a cer-
tain amendment to the present copyright law relating to photo-
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%ra phic reproductions, which were referred to the Comiittee on
atents.

He also presented a memorial of Willlam G. Mitchell Post,
No. 559, Department of New York, Grand Army of the.Rlepublie,
of New York City, N. Y., remonstrating against the enactment
of legislation to abolish certain pension agencles in the United
States, which was referred to the Committee on Pensions.

He also presented a memorial of Local Branch No. 62, Glass
Bottle Blowers' Association, of Poughkeepsie, N. Y., remonstrat-
ing against the enactment of legislation to prohibit the inter-
state transportation of intoxicating liguors in prohibition dis-
tricts, which was referred to the Committee on the Judiciary.

Mr. GALLINGER presented petitions of the congregation of
the Methodist Episcopal Church of Fitzwilliam, of the Woman's
Christian Temperance Union of Fitzwilliam, in the State of
New Hampshire; of the Woman’s Christian Temperance Union
of Bergen County, N. J., and of Milton M. Thorne, of Wash-
ingtom, D. C., praying for the enactment of legislation to pro-
hibit the manufacture and sale of intoxicating liquors in the
District of Columbia, which were referred to the Committee on
the District of Columbia.

He also presented the memorial of Washington Topham, of
Washington, D. C., remonstrating against the passage of the
so-called * Dolliver bill " providing for the direction and control
of public education in the District of Columbia, which was
ordered to lie on the table.

Mr. PERKINS presented a petition of sundry citizens of
Vallejo, Cal,, praying for the enactment of legislation to regu-
late the interstate transportation of intoxicating liquors, which
was referred to the Committee on the Judiciary.

He also presented a memorial of the Woman's Christian Tem-

perance Union of Berkeley, Cal., remonstrating against the en-

actment of legislation providing for the reestablishment of the
Army canteen, which was referred to the Committes on Mili-
tary Affairs. .

He also presented a memorial of certain officials of the Grand
Army of the Itepublic in the State of California, remonstrating
against the proposed abolishment of the branch pension agency
located at San Francisco, in that State, which was referred to
the Committee on Pensions.

He also presented petitions of sundry retail druggists of
Eureka, Oakland, Berkeley, Emeryville, San Pablo, Concord,
Crockett, Fruitvale, Stockton, Fresno, Longbeach, Monrovia,
Sacramento, Oak Park, and San Jose, all in the State of Cali-
fornia, remonstrating against the passage of the so-called
“ parcels-post bill,” which were referred to the Committee on
Post-Offices and Post-Roads.

Mr, ANKENY presented a petition of Local Union No. 202,
International Typographical Union, of Seattle, Wash., praying
for the removal of the duty on white paper, wood pulp, and
the materials nsed in the manufacture thereof, which was re-
ferred to the Committee on Finance.

Mr. FLINT presented a petition of the Chamber of Commerce
of Los Angeles, Cal., praying for the establishment of a bureau
of mines in the Department of the Interior, which was referred
to the Committee on Mines and Mining.

Mr. TELLER presented petitions of Local Union No. 586, of
Greeley; of Local Union No. 425, of Canyon City, of the In-
ternational Typographical Union; of Local Union No. 67, of
Colorado Springs, and of Local Union No. 13, of Denver, of the
International Stereotypers and Eelectrotypers’ Union, all in the
State of Colorado, praying for the repeal of the duty on white
paper, wood pulp, and the materials usged in the manufacture
thereof, which were referred to the Committee on Finance.

He also presented a memorial of the Lumber Dealers' Asso-
ciation of Colorado Springs, Colo., remonstrating against the
passage of the so-called “ parcels-post bill,” which was referred
to the Committee on Post-Offices and Post-Roads.

He also presented a memorial of the United States Monetary
League, of Denver, Colo., remonstrating against the enactment
of legislation providing for asset, credit, or flexible currency,
which was referred to the Committee on Finance,

Mr. DICK presented a memorial of Local Branch No. 17,
Glass Bottle Blowers' Association, of Massillon, Ohio, remon-
strating against the enactment of legislation to prohibit the
interstate transportation of intexicating liguors in prohibition
districts, which was referred to the Committee on the Judiciary.

He also presented a petition of the Central Labor Union,
American Federation of Labor, of Alliance, Ohio, praying for
the enactment of legislation providing for the building of all
battle ships in Government navy-yards, which was referred to
the Committee on Naval Affairs.

He also presented a petition of the Chamber of Mines of Los
Angeles, Cal, praying for the establishment of a bureau of
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mines in the Department of the Interior, which was referred to
the Committee on Mines and Mining.

He also presented a petition of the National German-Ameri-
can Alliance, Missouri and Southern Illinois Division, of St.
Louis, Mo., praying for the enactment of legislation to repeal
the present anticanteen law, which was referred to the Commit-
tee on Military Affairs.

He also presented a petition of Wells Post, No. 451, Doprlrt-
ment of Ohio, Grand Army of the Republie, of Columbus, Ohio,
and a petition of sundry volunteer officers of the civil war in
the State of Ohio, praying for the enactment of legislation to
create a volunteer retired list in the War and Navy Depart-
ments for the surviving officers of the civil war, which were
referred to the Committee on Military Affairs.

He also presented a memorial of the Rhodes Glass and Bottle
Company, of Massillon, Ohio, and a memorial of Local Council
No. 1, United Commercial Travelers of America, of Columbus,
Ohio, remonstrating against the enactment of legislation to
secure the use of rural mail equipment and to place the rural
service on a paying basis, and also against the consolidation
of third and fourth class mail matter, ete., which were referred
to the Committee on Post-Offices and Post-Roads.

He also presented petitions of Local Union No. 2, German-
American Printers’ Union, of Cincinnati; of Local Union No.
62, International I'rinting I'ressmen’s Union, of Columbus; of
Local Union No., 54, International Typographical Union, of
Dayton, ands~of Local Union No. 56, International Printing
Pressmen’s Unlon, of Cleveland, all in the State of Ohio, pray-
ing for the repeal of the duty on white paper, wood pulp, and
the materials used in the manufacture thereof, which were
referred to the Committes on Finance,

Mr., LA FOLLETTE presented a petition of Local Union No.
824, International Typographical Union, of Wisconsin, pray-
ing for the repeal of the duty on white paper, wood pulp, and the
materials used in the manufacture thereof, which was referred
to the Committee on Finance.

Mr. DIXON presented the petition of H. A. Balfour and 128
other citizens of Montana, praying for the passage of the so-
called “ parcels-post bill,” which was referred to the Committee
on Post-Offices and Post-Roads.

Mr. BRANDEGEE presented a petition of Company L, First
Infantry, Connecticut National Guard, of Willimantie, Conn.,
praying for the enactment of legisiation to promote the efficiency
of the militia, which was referred to the Committee on Military
Affairs.

He also presented a petition of the Young People’'s Society of
Christian Endeavor of the South Congregational Church, of
New Britain, Conn., praying for the enactment of legislation to
regulate the interstate transportation of intoxicatimg liquors,
which was referred to the Committee on the Judiciary.

He also presented a memorial of Germania Lodge, No. 11,
Sons of Herman, of Norwich, Conn., remonstrating against the
enactment of legislation to regulate the interstate transporta-
tion of intoxicating liquors, which was referred to the Com-
mittee on the Judiciary.

Mr. HOPKINS presented memorials of the Germania Maen-
nerchor Society, of Cairo; the Turnverein Vorwaerts of Chi-
cago; the German Union of Freeport; the German Society of
Freeport; the Verein Saxonia of Chicago; the Chicago Concer-
tino Club, of Chicago; the Joliet Sharpshooters’ Association, of
Joliet ; t!se Soclal Liedertafel Singing Society, of Chieago; the
Meloman# Lodge, No. 330, German Order of Hargari, of Chi-
eago, and the Willan Rifle am] Gun Club, of Chicago, all in the
State of Illinois, remonstrating against the enactment of legis-
lation to regulate the interstate transportation of intoxieating
liquors in prohibition distriets, which were referred to the Com-
mittee on the Judielary.

Mr. SCOTT presented a petition of Captain Charles V.
Gridley Camp, No. 94, Sons of Veterans, of Erie, Pa., praying
for the enactment of legislation to increase and equalize the pay
of officers and enlisted men of the Army, Navy, Marine Corps,
and Revenue-Cutter Service of the United States, which was
referred to the Committee on Naval Affairs.

Mr. HEMENWAY presented petitions of Local Union No.
143, International Brotherhood of Bookbinders, of Lafayette;
of Local Union No. 64, International Typographical Union, of
Lafayette, and of Local Union No. 454, International Typo-
graphical Union, of Huntingdon, all in the State of Indiana,
praying for the repeal of the duty on white paper, wood pulp,
and the materials used in the manufacture thereof, which were
referred to the Committee on Finance.

He also presented a memorial of Cressy City Couneil, No.
14, United Travelers of America, of Evansville, Ind., remon-
strating against the passage of the so-called * parcels-post
bill,” which was referred to the Committee on Post-Offices s.nd
Post -Roads,

He also presented a petition of Woman's Home Missionary
Society of Central Avenue Methodist Episcopal Church, of
Indianapolis, Ind., praying for the enactment of legislation to
regulate the interstate transportation of intoxicating liguors in
prohibition districts, which was referred to the Committee on
the Judiciary.

Mr. STEPHENSON presented a petition of Local Union No.
12, Electrotypers’ Union, of Milwaukee, Wis.,, praying for the
repeal of the duty on white paper, wood pulp, and the materials
used in the manufacture thereof, which was referred to the
Committee on Finance.

He also presented a memorial of Charles C. Sniteman and 78
other citizens of Neillsville, Wis., remonstrating against the
passage of the so-called * parcels-post bill,” which was referred
to the Committee on Post-Offices and Post-Roads. E

He also presented a petition of the Wisconsin Funeral and
Embalmers’ Association, of Milwaukee, Wis.,, praying for the
enactment of legislation to regulate the practice of throw-
ing overboard the bodies of those who died at sea, which was
referred to the Committee on Public Health and National
Quarantine.

Mr. BURKETT presented a petition of the Nebraska Dairy-
men's Association, of Gibbon, Nebr., praying for the enactment
of legislation providing for the teaching of agriculture in all
State normal schools, which was referred to the Committee
on Agriculture and Forestry.

He also presented a petition of sundry citizens of Bethany,
Nebr., praying for the enactment of legislation to prohibit the
manufacture and sale of intoxicating liquors in the District
of Columbia, which was referred to the Committee on the Dis-
trict of Columbia.

IRRIGATION IN IMPERIAL VALLEY, CALIFORNIA,

Mr, FLINT. I present a paper prepared by C. BE. Tait, irri-
gation engineer, on irrigation in the Imperial Valley, Cali-
fornia, its problems and possibilities. I move that the paper
be printed as a document, together with the accompanying illus-
tration.

The motion was agreed to.

AMENDMENT OF NATIONAL BANEING LAWS.

Mr. ALDRICH. I present certain statistics bearing on the
pending banking bill. I move that they be printed as a Senate
document.

The motion was agreed to.

BREPORTS OF COMMITTEES,

Mr. MARTIN, from the Committee on Commerce, to whom
were referred the following bills, reported them severally with-
out amendment and submitted reports thereon:

A bill (S, 4809) to authorize the construction of a bridge
across the Merrimae River at Tyngs Island, Massachusetts;
and

A bill. (H. R. 15247) to authorize the Idaho and Northwestern
Railway Company to construct a bridge across the Spokane
River near the city of Coeur d’Alene, Idaho.

Mr. CLAPP, from the Committee on Claims, to whom was
referred the bill (8. 2742) for the relief of Joseph J. Liechty,
submitted an adverse report thereon, which was agreed to, and
the bill was postponed indefinitely.

He also, from the same committee, to whom were referred
the following bills, reported them severally without amend-
ment and submitted reports thereon :

A bill (8. 4632) for the relief of the Davison Chemical Com-
pany, of Baltimore, Md.;

A bill (8. 2886) for the relief of the legal representatives of
the late firm of Lapene & Ferre; and

A bill (8. 1702) to reimburse H. RR. King.

Mr. STEPHENSON, from the Committee on Claims, to whom
was referred the bill (8. 1517) for the relief of Pacific Pearl
Mullett, administratrix of the estate of the late Alfred B. Mnl-
lett, reported it without amendment and submitted a report
thereon. :

Mr. FLINT, from the Committee on the Geological Survey,
to whom was referred the bill (8. 4171) to provide for con-
tinuation of investigations of the rivers and water resources of
the United States, asked to be discharged from its further con-
sideration, and that it be referred to the Commitfee on Appro-
priations, which was agreed to.

Mr. STONE, from the Committee on Indian Affairs, to whom
was referred the bill (8. 2729) for the relief of H. A. Eldred,
reported it with amendments and submitted a report thereon.

Mr. SCOTT, from the Committee on Military Affairs, to whom
was referred the bill (8. 2248) for the improvement of the
United States National Cemetery at Mexico City, Mexico, re-
ported it with amendments,
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BILLS INTRODUCED.

Mr. DIXON introduced a bill (8. 5206) to provide for the
erection of a public building at the University of Montana, at
Missoula, Mont., and the establishment of a Weather Bureau
station therein, which was read twice by its title and referred
to the Committee on Agriculture and Forestry.

Mr. BROWN introduced a bill (8. 5207) for the rellef of
Willlam Radeliffe, which was read twice by \its title and re-
ferred to the Committee on Claims.

Mr. McLAURIN introduced a bill (8. 5208) for the relief of
the estate of James 8. Wilson, which was read twice by its title
and referred to the Committee on Claims,

Mr. CURTIS (by request) introduced a bill (8. 5200) for
the removal of the restrictions on alienation of Iands of allot-
tees of the Quapaw Agency, Okla., and the sale of all tribal
lands, school, agency, or other buildings on any of the reserva-
tions within the jurisdiction of such agency, and for other
purposes, which was read twice by its title and referred to the
Committee on Indian Affairs.

Mr. SCOTT introduced a bill (8. 5210) granting an increase
of pension to Asa 8. Hugill, which was read twice by its title
and referred to the Committee on Pensions.

He also introduced a bill (8. 5211) for the relief of Sarah A.
Sutton, which was read twice by its title and referred to the
Committee on Claims.

Mr. CLAPP introduced a bill (8. 5212) to authorize the
Secretary of the Interior to convey by fee-simple patent certain
lands in the Otoe and Missouria Reservation, Okla., to the
Society of Friends, which was read twice by its title and re-
ferred to the Committee on Indian Affairs.

Mr. CLAY introduced the following bills, which were severally
read twice by their titles and referred to the Committee on
Claims:

A bill (8. 5213) for the relief of the estate of James Hos-
ford, deceased;

A bill (8. .:214) for the relief of the heirs of ancla H.
McLeod; and

A bill (8. 5215) for the relief of Andrew J. Davis (with
accompanying papers).

He also infroduced a bill (8. 5216) granting an increase of
pension to Dora Raine Willecoxan, which was read twice by its
title and referred to the Committee on Pensions.

He also introduced a bill (8. 5217) to amend an act entitled
“An act to extend to certain publieations the privileges of sec-
ond-class mail matter as to admission to the mails,” approved
June 6, 1900, which was read twice by its title and referred to
the Committee on Post-Offices and Post-Roads.

Mr. CULBERSON introduced a bill (8. 5218) for the relief
of the legal representatives of David Tooke, which was read
twice by its title and referred to the Committee on Claims.

Mr. HEMENWAY introduced the following bills, which were
severally read twice by their titles and referred to the Com-
mittee on Pensions:

A bill (8. 5219) granting an increase of pension to Lucinda
H. Battles;

A bill (8. 5220) granting an increase of pension to Samuel
Chapman ;

A bill (8. 5221) granting a pension to George Rigler;

A bill (8. 5222) granting a pension to William J. Alexander;

A bill (8. 5223) granting an increase of pension to William
L. Jordan; and

A bill (8. 5224) granting an increase of pemsion to W. T.
Swift.

He also introduced a bill (8. 5225) 1uthnriz1ng the restora-
tion of the name of James 8. Ostrander, late first lientenant,
Eighteenth United States Infantry, to the rolls of the Army,
and providing that he be placed on the list of retired officers,
which was read twice by its title and referred to the Committee
on Military Affairs. -

Mr. TELLER introduced a bill (S. 5226) for the relief of
James Broiles, which was read twice by its title and referred
to the Committee on Military Affairs.

He also introduced a bill (8. 5227) granting an honorable
discharge to Seth Wardell, which was read twice by its title
and, with the accompanying papers, referred to the Commit-
tee on Naval Affairs.

e also introduced a bill (8. 5228) for the relief of John
T. Brickwood, Edward Gaynor, Theodore Gebler, Lee T. Mix,
Arthur I. Peck, Thomas I). Casanegn, Joseph de Lusignan,
and Joseph H. Berger, which was read twice by its title and,
with the accompanying paper, referred to the Committee on
Claims.

Mr. DANIEL introduced a bill (8. 5220) granting a pension
to Ellen Bernard Lee, which was read twice by its title and
referred to the Committee on Pensions,

Mr. SUTHERLAND introduced the following bills, which
were severally read twice by their titles and referred to the
Committee on Pensions:

A bill (8. 5230) granting an increase of pension to Thomas
Wallace; and
5 Ai btill (8. 5231) granting an increase of pension to James

. Yates,

Mr. ALDRICH introduced a bill (8. 5232) to amend an act
enfitled “An act to slmplify the laws in relation to the collec-
tion of the revenues,” approved June 10, 1890, as amended by
the act entitled “An act to provide revenues for the Govern-
ment and to encourage the industries of the United States,’”
approved July 24, 1897, which was read twice by its title and
referred to the Committee on Finance.

Mr. DILLINGHAM introduced a bill (8. 5233) granting an
increase of pension to Lorenzo W. Shedd, which was read twice
by its title and referred to the Commiitee on Pensions.

Mr. TELLER introduced the following bills, which were
severally read twiee by their titles and referred to the Com-
mittee on Pensions:

A Dbill (8. 5234) granting an increase of pension to John
Milburn (with acecompanying paper) ;

A bill (8. 5235) granting an increase of pension to Albert
W. Brewster (with accompanying paper) ;

Coil bill (8. 5236) granting an increase of pension to Harvey
ey ;

A bill (8. 5237) granting an increase of pensfon to Walter
A. De La Matyr;

A bill (8. 5238) granting an increase of pension to Agnes B.
Otis; and

A bill (8. 5230) granting an increase of pension to George
Towers.

Mr. CLAPP (for Mr. KirteeEpce) introduced a bill (8. 5240)
granting an increase of pension to Charles E. Perry, which was
read twice by its title and, with the accompanying paper, re-
ferred to the Committee on Pensions.

He also introduced a bill (8. 5241) granting an increase of
pension to Amanda Ewing, which was read twice by its title
and, with the aecompanying paper, referred to the Committee
on. Pensions.

Mr. MARTIN introduced the following bills, which were
severally read twice by their titles and referred to the Com-
mittee on Claims:

A bill (8. 5242) for the relief of Genevieve Griswold Kennon;
and

A bill (8. 5243) for the relief of the heirs of Abner J. Leaven-
worth, deceased.

Mr. FORAKER introduced the following bills, which were
sevemlly Tead twice by their titles and referred to the Com-
mittee on Pensions:

A Dbill (8. 5244) granting an increase of pension to Robert H,
Banks (with an accompanying paper) ;

A bill (8. 5245) granting a pension to Jennie Betts Coruns
(with an accompanying paper) ;

A bill (S. 52406) granting an increase of pension to David
Warner;

A bill ¢8S. 5247) granting a pension to Hattie H. Goodwin;

A bill (8. 5248) granting a pension to James Johnson; and

A bill (8. 5249) granting an increase of pension to James M.

Miller.
. Mr. PROCTOR introduced a bill (8. 5250) granting an in-
crease of pension to Philip Ward, which was read twice by its
title and, with the accompanying papers, referred to the Com-
mittee on Pensions.

Mr. STONE introduced a bill (8. 5251) for the relief of T,
V. Lesieur, which was read twice by its title and, with the ac-
companying paper, referred to the Committee on Claims.

AMr. DANIEL introduced a bill (8. 5252) to provide for the
building of a public avenue on the south side of the Potomac
River from the city of Washington to Mount Vernon, which
was read twice by its title and referred to the Committee on
Claims.

Mr. LA FOLLETTE introduced a bill (8. 5253) to establish
a fish-eultural station in the State of Wisconsin, which was
read twice by its tifle and referred to the Committee on
Fisheries.

Mr. FLINT introduced a joint resolution (8. It. 54) authoriz-
ing the Secretary of War to establish harbor lines in Wilming-
ton Harbor, California, which was read twice by its title and
referred to the Committee on Commerce,

AMENDMENTS TO APPROPRIATION BILLS.

Mr. FLINT submitted an amendment proposing to appro-
priate $10,000 for the construction of a wagon read on the
Hoopa Valley Indian Reservation, Cal., intended to be pro-
posed by him to the Indian appropriation bill, which was re-
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f‘:'rhﬁqed to the Committee on Indian Affairs and ordered to be
D .

He also submitted an amendment proposing to appropriate
$50,000 for the purchase of suitable tracts or parcels of land,
water, and water rights and for the construction of necessary
ditches, flumes, and reservoirs for the purpose of irrigating
lands occupied by Indians in California, ete., intended to be
proposed by him to the Indian appropriation bill, which was re-
fg;':gd to the Committee on Indian Affairs and ordered to be
P A

Mr. BURKETT submitfed an amendment proposing to ap-
propriate $2,000,000 to be used for clerk hire in post-offices of
the third eclass, ete., intended to be proposed by him to the
post-office appropriation bill, which was referred to the Com-
miittte:d on Post-Offices and Post-Iloads and ordered to be
printed.

AMENDMENTS TO OMNIBUS CLAIMS BILL.

Mr, LODGE submitted an amendment intended to be pro-
posed by him to House bill 15372, known as the omnibus claims
bill, which was referred to the Committee on Claims and ordered
to be printed.

Mr. CARTER submitted an amendment intended to be pro-
posed by him to House bill 15372, known as the omnibus claims
bill, which was referred to the Committee on Claims and ordered
to be printed.

OFFICERS IN THE CIVIL WAR.

Mr. CULBERSON. Mr. President, the War Department has
caused to be printed two very interesting memoranda prepared
in the Military Secretary’s office, War Department, one being
a memorandum relative to the general officers in the armies of
the United States during the civil war, 1861-1865, and the
other being a memorandum relative to the general officers ap-
pointed by the president of the Confederate States in the armies
of the Confederate States, 1861-1865. There is considerable
demand for these pamphlets, and as the supply has been ex-
hausted I ask that each of them may be printed as a Senate
document.

Mr. CLAPP. We can not hear what the Senator says.

The VICE-PRESIDENT. The Senator from Texas asks unani-
mous consent that two pamphlets presented by him be printed
as a document. One relates to the general officers of the Unifed
States Army during the civil war and the other to the general
officers of the army of the Confederate States.

M]r. CULBERSON. I ask that they may be printed sepa-
rately.

The VICE-PRESIDENT. The request is that they be printed
separately, The Chair hears no objection, and it is so ordered.

FORT PECK INDIAN RESERVATION LANDS.

Mr. DIXON. The bill (8. 208) for the survey and allotmeunt
of lands now embraced within the limits of the Fort Peck In-
dian Reservation, in the State of Montana, and the sale and dis-
posal of all the surplus lands after allotment, was reported by
me with amendments from the Cominittee on Indian Affairs on
the 6th instant. Serious errors occur in the printed bill, and I
ask for a reprint.

The VICE-PRESIDENT. Withont objection, it is so ordered.

RECORDS OF UNITED STATES HISTORY,

Mr. LODGE submitted the following concurrent resolution,
which was referred to the Committee on the Library:

Resolved by the Benate (the House of Representatives concurring),
That the American Historical Association be requested to inelude in its
next annual mﬂort to the Secretary of the Smithsonian Institution a
gtatement of the gaps now existing in the published records of the
United States history and a plan for so directing the documentary his-
torical publications of the Government as to supply these deficiencies.

HOUSE BILL REFERRED.

The bill (H. R. 14382) to establish a United States court at
Jackson, in the eastern district of Kentucky, was read twice by
its title and referred to the Committee on the Judiciary,

SALARIES IN THE EXECUTIVE DEPARTMENTS.

The VICE-PRESIDENT laid before the Senate the following
message from the President of the United States, which was
read and, with the accompanying paper, referred to the Com-
mittee on Appropriations and ordered to be printed.

To the Benate and House of Representatives:

I transmit herewith for the consideration of the Congress estimates
for salaries in the Executive Departments and establishments prepared
by the Committee on Grades and Salaries under the Executive order of
June 11, 1907,

Tne WHITE House, February 11, 1908

SURVEY OF BT. AUGUSTINE HARBOR, FLORIDA,

Mr, BRYAN. I ask unanimous consent for the present con-

sideration of the concurrent resolution on the Calendar, provid-

THEODORE ROOSEVELT.

ing for a survey of the harbor of 8f. Augustine, Fla., and the
entrance thereto, ete.

The VICE-PRESIDENT. The concurrent resolution will be
read for the information of the Senate.

The Secretary read the concurrent resolution submitted by
Mr. Beyax on the 31st ultimo and reported by Mr. CLARkE of
Arkansas, from the Committee on Commerce, on the 10th in-
stant, as follows:

Resolved by the Senate (the House of Representatives concurring)
That the Secretary of War be, and is hereby, authorized and directed
to cause an e ation and survey of the harbor of St. Augustine,
St. Johns County, Fla., and the entrance thereto through the North
and Matanzas rivers and the Matanzas Inlet, with a view to determin-
Ing the formation of a channel of minimum depth of 16 feet and a
width of 300 feet from the city of St. Augustine across its outer bar
to the Atlantie Ocean, and the cost of construction of necessary jetties,
breakwaters, and dredging in order to accomplish said purpose.

The concurrent resolution was considered by unanimous con-
sent and agreed to.

SURVEY OF NEW BMYRNA INLET, FLORIDA.

Mr. BRYAN. I ask unanimous consent for the present con-
sideration of the concurrent resolution on the Calendar provid-
ing for a survey of New Smyrna Inlet, Florida.

The VICE-PRESIDENT. The concurrent resolution will be
read for the information of the Senate.

The concurrent resolution was read and agreed to, as fol-
lows: : .

Resolved by the Benate (the House of Representatives concurring)
That the Secretary of War be, and is hereby, authorized and directed
to cause an examination and survey to be made of New Smyrna Inlet,
in the county of Volusia and State of Florida, with a view to deepening
the same, and to submit estimates therefor.

Mr. KEAN. Mr. President, let us have the regular order.

The VICE-PRESIDENT. The Calendar, under Rule VIII,
will be proceeded with.

SNAKE RBIVER DAM, WASHINGTON.

The bill (H. R. 7618) to authorize the Benton Water Com-
pany, its successors or assigns, to construct a dam across the
Snake River, in the State of Washington, was announced as
first in order on the Calendar.

Mr. HEYBURN, I ask that the bill may go to the Calendar,
under Rule IX.

The VICE-PRESIDENT. The bill will go to the Calendar
under Ilule IX at the request of the Senator from Idaho.

BOUNTY LAND FOR SURVIVORS OF FLORIDA SEMINOLE INDIAN WAR,

The bill (8. 1407) to extend the provisions of the existing
bounty-land laws to the officers and enlisted men, and the offi-
cers and men of the boat companies of the Florida Seminole
Indian war was announced as next in order.

Mr. KEAN. Let the bill go over, Let it go to the Calendar
under Rule IX.,

The VICE-PRESIDENT. It will go to the Calendar under
Rule IX at the reguest of the Senator from New Jersey.

Mr. KEAN subsequently said: I ask that Senate bill 1407
be restored to the Calendar under Rule VIII.

The VICE-PRESIDENT. Without objection, it is so or-
dered.

Mr. TALTAFERRO, I ask that the bill may be now consid-
ered.

The VICE-PRESIDENT. The bill will be read.

‘The Secretary read the bill, and the Senate, asin Committee
of the Whole, proceeded to its consideration. It proposes to
extend the provisions of the existing bounty-land laws to in-
clude the officers and enlisted men and the officers and men of
the boat companies who served during the Florida Seminole
Indian war of 1856 to 1858, inclusive, and to the widows of
such persons. f

Mr. KEAN. Now let us have the report read.

The VICE-PRESIDENT. The Secretary will read the report
at the request of the Senator from New Jersey.

The Secretary read in part the report submitted by Mr.
Taviarergo on the 27th ultimo, the entire report being as
follows:

The Committea on Pensions, to whom was reférred the bill (8. 1407)
to extend the provisions of the exlsting bounty-land laws to the offi-
cers and enlisted men and the officers and men of the boat companies
of the Florida Seminole Indian war, bave examined the same and
respectfully report the bill back and recommend that the bill do pass.
A precisely similar bill (8. 5924) was introduced in the Fifty-ninth
Congress and was favorably reported by the Senate Committee on
Penslons nnd was passed by the Senate, but no action was taken on
the bill by the House of presentatives. The report made In the
Fifty-ninth Congress is adopted by the committee, and is as follows:

The Committee on Pensions, to whom was referred the bill (8. 5024)
to extend the provisions of the existing bounty-land laws to the officers

and enlisted men, and the officers and men of the boat companies, of
the Florida Beminole Indian war, have examined the same and report:
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The purpose of this bill is to include within the benefits of existing
bounty laws the officers and enlisted men -of the Florlda Seminole In-
dian war of 1856-18538, and the officers and men who served in beat

Km: es during that war, and also their widows.

The present laws provide bounty land of 160 acres for services of at
least fourteen days, or mu'tlcip on in battle, 1n any war in which
the United States was tween 1790 and March B, 1855. No
provision is made for an 3, 1855,

A Dbrief statement of the several bounty-land acts and what service
is reqnlmd to give title thereunder, and a of the number of military
land warrants issued by the Pension Bureau up to June 30, 1904, is
contained in the Annual Report of the Penalons,da.
August 1, 1904, page 15. hat statement is as touow:

BEC. 19.—BOUNTY-LAND WARBANTS,

It Is a part of the duty ofthePem‘lonBumuutolsma military
bounty- warrants under the laws governing the

There have been several acts of Co ﬂ.l:il bou.n:l'{
for military service, but at present these m are obsolete

three—

Act of February 11, 1847 (9 Btat. L., 123).

Act of Beptember 8, 1850 (9 Stat. Ia.. 520).

Act of March 3, 1&).: (10 Stat. L., T0

The two above acts of 1847 and 1850 are actically obsolete now,
there having been but six issues (%1 0 acres) in five years.

Service to give title to bounty lnnd must have been for at least
ﬁ.-urteea MRegqu.rM igﬁl&’ battlet pﬁor tg llmhm 8, 1855; min if in

avy or mus ve been some war
Uniled States Government was

The following table shows—

Number of wmilitary bounty-land swarrants issucd and uorea nied
g yearly rortvt-.gec past five fiscal years. L

Yéar ending June 80—

1908.
Acres,

Grade of warrants.

.

1904.
Number.| Acres.

1902,
Number.| Acres.

Number.

Act of 1847:
100 MCE08 - 2
40 acres.

-

180
40
200

160
160

|

1,440

1,600 S
20 240

80
2,400 1

wb3

9,560 17 1,680

Grade of warrants.

Act of 1847:
160 acres
40 acres.

Total

Act of 1850
160 acres.

Total

Act of 1855
160 acres 1,440 13 2,080
120 acres. 120 860

80 acres. - 80

Total 10 | 1,560 2,520

o
©“

Summary, five years.

Number.

Act of 1847
Act of 1850
Act of 1835,

Total

17,720
18,5060

8| B

Total issued in fiscal year of 1904, 10,040 acres.

SEC. 20.—EPITOME OF BOUNTY-LAND HISTORY.

In the next sectlon Is mbmithed a report s how‘l.ng the total mumber
of bounty-land warrants of al since the Revolutionary
war, and the number of acres ted. Warrants issued directly

from the General Land Office er special acts of Gongtesu and on
account of the Virginia multary hmd grants n United
Btates after the cession of the Northwestern m{nwhlr.h aggre-

number of acres, are not of
Revoluti e mnmals.ndmwuﬂ'ot 1812 t¥- exp by
The utionary war bounty-land acts ired
Ilmlmtlou'%um i 1858. These wars are included, however, in the
act of March 3, 1855 The act of March 22, 1852, was Bu by
the act of 1853,

The act of February 11, 1847, and supplemental acts provide 160

acres for enlisted men of the Mexlcan war who enlisted for a period of
not less than twelve months and served out the term of their enlist-
ment, unless seon ho

for disability ; 40 acres for those w!
enlisted for leas tha twelve months. Beneficlaries : First, soldier;
second, widow and children; third, father or mother; fourth brothers

and
The act of September 28, 1850, wides for officers In the Mexican
war and officers and enlisted men all other wars from 1790 to

tember, 1850. Beneficlaries: First, soldier; second, widow: thi
minor children: tourth, fsther or moth.er tfh brothers and sisters.
The act of 1855, officers and enlisted men, and, under cer-

tain conditions, nonenilsted persons who served fourteen days or were

gafed in battle in any war between 1790 and Lmrch 3, 1855, are
entitled to 160 acres; and section 2425, Revised Sta des that
when a warmnt for less than 160 acres has issmd un an prior
act an additional warrant shall issue for such quantity of land as
will make in the whole 160 acres.

In expla.naﬂon of ar:z dincre&ncy which may exist between this and
former e num of warrants issued umder the act of
March 3, 1855 it is stated that in former reports it appears to have
been assumed that the number of the last warrant represented the total
number of warrants issued.

The Commissioner of the General Land Office, ln his relport of out-
standing warrants which have never been presented tion, ap-
ﬁgus to have assumed the same thi A careful examination shows,

wever, that for varlous reasons serlal numbers have not been
used and that the last gerial number is just that muech in advance of
the number of warrants actually issued.

According to the re rt of ihe Commissioner of the General Land
Office for ear June 30, 1902, there were then outstanding
19,680 warrants for 2,% ,000 acres.

BEC. 21.—TOTAL ISSUE OF BOUNTY-LAND WARBANTS.

The followin, edg table flves the totnl number of military bounty-land

warrants issued up to
‘Warrants issued.
Grade of warrants. Remarks.
Kumber.| Acres.
War of the Revolu- 16,663 | 2,605,080 | Estimated average, 160 acres.
ﬁonén“u prior
to 1800.
War of 1812, acts | 29,471 | 4,801,520 | 1,101 320-acre warrants included.
prior to 1850.
motiesm war, act
1843;
160 acres. .. 80,686 | 12,900,760 | This estimate does not include 2,728
PTVRT, . —— 7,685 303,400 £100 Treasury certificates issued in
lien of 160-acre warrants, and 460
Total .| 88,2711 | 13,213,160 5 certilleates in lien of 40-acre
warrants; in  all, certificates
amounting to $284,100 in lien of
Mexiean, 1812, and warrants  aggregating 454,560
Infhn}nrn acres,
et of 1850—
160 acres....| 27,440 1 4,391,810
ey acres___._| &7,717 | 4,617,800
40 acres...| 108,078 | 4,150,120
Total ___| 189,144 | 13,108,320
of 1852—
At e |  1,258| 105,09
8) Acres.___ 1,609 185,920
40 ncres_____| 9,070 | 862,800
Total....| 11,902 604,400
Act of 1855—
160 acres____| 115,521 | 18,488,860
120 meres___| 97,007 | 11,640,240
100 acres— 600
80 neres__...| 49,480 | 3,038,400
60 acres. 400 24,000
40 acres..___ 541 21,640
Total__...| 203,080 | 84,187,290
BUMMARY
‘Warrants issued.
Remarks,
Number.| Acres.
Bevolutionary war_| 16,663 | 2,066,080 | Now obsolete.
Warofi812 ___ ____ | 204711 4,801, + Do,
Act of 1847_ 88,271 | 13,213,160
Act of 1850_- 180,144 | 18,168,820
Actofl1gse . | 11,902 694, Do.
Act of 1855 | 263,080 | 84,137,290
Total....—...| 508,671 | 68,770,770

port of the Commissioner of I'ensions, dated August 28, 1005,

Egge 13 shows that the number of bounty-land warrants issned durin:

e yenr ending June 30, 19035, was 41, and during the five years pre-

that dat ‘His réport of total number of land warrants
gnntad up to Ju.'ly L 1905, is as follows:

“ BOUNTY-LAND WARRANTS.

“ During the past fiseal year 41 military bounty-land warrants were
issued, ﬂ-aming 6,320 acres of land. 'The numher of warrants issued
during t ears was 151, granting 22,680 acres.

to bounty land must have boen for at least four-
teen days, orin a battle prinr to March 3, 1855; and, if in the Navy or
Regular Army, must have been in some war in which the United States
rament was engaged.
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* The following table shows the total number of bounty-land war-
rants of all classes issued eince the Revolutionary war and the number
of acres granted up to July 1, 1005:

dered by these volunteer troops have been spoken of in terms of
merited commendation in the reports of officers In command.”

The Adjutant-General, in his report for the year 1857, said:

“The cxigencies of the service in Kansas and Utah compelled the
Department to withdraw the Fourth Artillery and the Fifth Infantry

Warrants issued. . from Florida at a time when the operations being prosecuted by thesc
Grade of warrants. Remarks, regiments appeared to give good promise of a and su ul
Number.| Acres. termination of the campaign against the hostile Seminoles, in_ which
a0 the yoluieies witich, s The Coanktor of Mo Iafes & partion of the
a1 volun W , on the 'er of so Iarge a
War of theﬁn;;!g; 16,683 | 2,665,080 | Estimated average, 160 acres. Regular force to uties, it was found necessary to call into the
b 1§mm ﬁrviw ?I the GaneTrgl (govcrnmelnt have been stctlgelythﬂmlil;‘!geﬁ ;111;:28&
s L e past season. e hiding places resorted to by the
w.rri ott 1%1%0 acts 20,471 | 4,801,520 l,:glchwarranu included of 320 aeres been penetrated, and hostile parties have in several insﬁnnces been so
prior to 1550, 3 closely pressed by the troops as to barely escape capture.
Mot R In respect to pensi the officers and men of all of the
otal— : gHls early Indian wars and their widows have the same status. The first
iy ek o Indian war service aet, approved July 27, 1892, provided for the Black
of 1817: o Elhawmho] Creek dvi:nr. (i:hemkgg gst&rhggic%-s, a'Il_‘lh,ethe F!o;idla fg:; wig
: e nole Indians from second In Wi
160 acres ... Sg,g ﬂ.ﬁ,% %%%nent does n?fnmmtg“% service act, approved June 27, 1902, extended the provisions of the
A0 ACTeS ¥ ’ AL O 1ieummot :00-’ acre warrants | Airst act to practically all of the other various early Indian wars down
Totu 83,272 | 13.213.920 | and 460 825 cortificates in lien of | 10 1858, inclusive. "The troops who were given' pensionable status
otal " 1213, 40-acre warrants; in all, 454,560 under the first act—of July 27, 1802—had e to bounty-land warrant
B Masioan: an opSie) * - under the act of March 3, 1855, t.hety having rendered service in a war
mIn'dI RES N o C prior to that date, and there are but few of them who have not availed
AN WAars. themselves of the bmmtf of the Government in this respeet. Many of
‘m"é 27,450 | 4,892,000 those also who were glven pensionable status by the second service
{mm-—m 5| aerr s a:.gte—-orl June 2;{1, 19:.:a : ob - bounty land for their ser\tricte‘;
e . 2811, only ex on those re! seryice subsequen
ednizens Moioclt Heslin e 18% t n:‘ v:h:: discrimination be defended,
. = no par of reasoning can i1 en par-
Total__| 189,145 | 18,168, 480 ticularly with regard to those who fought in the Seminole Indian war
Act of 1852 of the late fiftles, in whose behalf this legislation is pro Those
Y 1,223 195 troops performed their part worthily and w 1 valor, and their
gnuru_.__ s - sa"g ‘l recTognit!g::J r s}mti‘inr lgneﬁts l?l but jmit tnt';nﬂ biéqi%itable. o Bl
S Lo o e se o e officers and men o e boat companies for whic
40 acres._..| 9,000 2,800 i Superseded by act of 1855, this Dbill also makes sion were exceptionally arduous and hazard-
4] ous and, under the conditions obtaining in Florida, absolutely necessary.
Total..| 11,002 601,400 These companies were recruited for service in the everglades, bays,
- and swamps of Florida. They were armed and equi as soldiers
Act of 1855— 5 and acted under orders of a Regular Army officer. e rules and regu-
160 acres....| 115,568 | 18,430,230 lations applicable to them were those in force with the regularly en-
120 acres. | 97,079 | 11,649,480 | rolled soldiers of the United States. They were thoroughly a nted
100 acres..... 8 600 with the country, without their effective ald the war would have
-Binmeres.___{ 49,482 | 3,058,560 been greatly prolonged, the service of the Re(%ular troops proving futile
60 acres.__ 350 21,540 in the tra and pursuit of the hostile Indians. They were the men
40 BCTeR.on 541 21,640 able to track the Indians to thelr strongholds in the everglades; they
10 acres_____ 5 50 served as guldes, boatmen, trailers, and their service was hazardous
in the extreme and subjected them to hardshlips and exposures unusual
Total | 263,000 | 84,141,150 even in that region. agon masters and teamsters who were employed
under direction of competent authority in time of war in the trans-
rtation of military stores and sup% fes were given title to bounty-
SUMMARY nd warrants by the act of March 8, 1855, and the services of the
officers and men of the boat companies of the Seminole Indian war are
Warrants issued eminently more worthy of tion.
= Remarks. No dein.lte statement can be made of the number likely to he bene-
Number.| Aeres. fited under the provisions of this bill. In January, 1500, the Commis-_
1 to! P184:?-"t- estilssnsmted lt,ho% 2numge:hof survbie‘;or% ofi'tahe antin&!)e
war, from (1] , A8 1, an e num of widows at T00,
Revolutionary war. g»m f‘g'ﬁ Nm]\:r)oobaolet.e. That was six years ago, and in the very nature of things their number
Warofisiz ___ ___ v S g . is considerably less now. It is about fifty years since this war was
iec: gg %2%— 181548 m::liht: its survivors are old and gray, and thelr numbers rapidiy
Act of 1852_ "694,400 | Superseded by act of 1855, o Thngs]i?‘lg?fgasgont cﬂgpa?:?; numbered about 300 officers and m
5 141,150 =
Act of 1855 - <o -} ¥ 84,141, and it is safe to predict that there will not be as many as 100 bene-
Potal 508.673.| 63,774,950 ficlaries from them under this bill.

“ This table does not include warrants Issued directly from the Gen-
eral Land Office under special acts of Congress and those issped on'ae-
count of the Virginia military land grants satisfied by the United
Btates after the cession of the Northwestern Territory, which are not
of record in this Bureaun.”

Bince March 3, 1855, there has been no additional legislation author-
izing grant of bunntr—iand warrants, and no provision has been made
for thuse who fought in the early Indian wars subsequent to that date.
The Seminole Indian war, for which this bill proposes to make pro-
vision, was fought by Regular and Volunteer troops under direction of
United States military authorities. That the services rendered by

these troops were as arduous and important in results as the services-

in any of the Indian wars prior to March 3, 1855, for which
5 mge by existing laws, Is undoubted, and there {s abundant
evidence thereof,

It appears from the officlal records that hostilitles in the Beminole
Indian war of the late fifties began December 20, 1855, with an attack
on an exploring gnrt,r under the command of Lieut. G. L. Hartsuff,
Second Artillery, by a party of Indians. The war was d closed
in a proclamnt{on of Col. Gustavus Loomis, Fifth Infantry, command-
ing Department of Florida, dated May 8, 1858, .

g.[‘he report of the Secretary of War for 1856 contains the following
remark concerning the Seminole Indians:

“These Indians have within the mt year given repeated evidence of
their hostility, and the Department made the necessary arrangements
to carry qn a vigorous campalgn against them during the present season.
As large a force as the demands of the service in other quarters will

rmit has been concentrated in Florida for this purpose, consisting of
our companies of the First Artillery, ten com es of the Fourth
Artillery, the Fifth Regiment of Infantry, and a limited number of
volunteer militia."”

In his annual report for the year 1857 the Secretary of War said:

“ The Indian war in Florida claimed the attention of a strong force,
composed mainly of the Fifth Infantry and Fourth Artillery, durlng
the spring and early part of the summer. This war has been prose-
cuted with all the vigor which the character of the country and that
of the enemy would admit of. The countr{ is a perpetual succession
of swamps and morasses, almost impenetrable, and the Indians partake
rather of the nature of beasts of the chase than of men ca)ﬁhla of re-
?gting !l.ndﬂghl: a ;x?mtary power. Their only strength lies a capac-

to elude pursuit.

“ Exigent affairs in the West demanded the removal of those two
regiments from Florida to the Territory of Kansas; but they have been
replaced h{h;'mnnteeu. and the pursuit of the Indians has been con-
tinued by latter troops up to the present time, The services ren-

In money this legislation will cost the Government nothing. It sim-
plg extends the existing bounty-lind laws to a few worthy soldiers,
who settled once and for all the Indian troubles in Florida and won
for peaceful habitation a large part of that territory. It has been
only within a few years ﬂp“t that they have been rewarded with -
slons, and it but seems fitting and proper that they should be pu??n
}];edlgime footing as to bounty land as the survivors of the other early

Your committee commend the 1
o i hmeg!slation as just and equitable and

Mr. KEAN. Perhaps the Senator from Florida can give me
the information I desire on this subject without having the
entire report read. What I desire to know is how much land
will it take and what is the scope of the bill?

Mr, TALTAFERRO. The report ought to show what the
Pension Bureau has to say on the subject. There are some
twelve or fiftecen hundred of these pensioners in the State of
Florida. The bill seeks to put them in the exact attitude of
pensioners of every other Indian war.

The act of 1850 gave to the survivors of the Indian wars
land bounty up to that period, and the bill seeks to continue
it so as to take in the period from 1855 to 1858.

Mr. KEAN. And it would take about 140,000 acres of Iand?

Mr, TALIAFERRO. I do not know exactly, but possibly.

Mr. KEAN. Wonld it take 250,000 acres?

Mr. TALIAFERRO. No; I should say not 250,000 by any
means, but possibly 150,000 acres.

Mr. KEAN. If fifteen hundred people get 160 acres each, it
would take 240,000 acres.

Mr. TALTAFERRO, The lands, I understand, come from
Florida.

Mr. KEAN. Are they all in the State of Florida?

Mr. TALTAFERRO. I understand they are all in the State
of Florida, That is my understanding,.

Mr, KEAN. If the land that is to be taken is confined to
the State of Florida, of course I have nothing to say on the
subject.
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Mr. TALTAFERRO. That is my understanding.

Mr. HOPKINS, The Senator had better offer an amend-
ment of that kind. .

Mr. KEAN. Will the Senator from Florida agree to amend
the bill so as to provide that the lands shall be taken in the
State of Florida?

Mr, TALTAFERRO. I did not catch what -the Senator said.

Mr. KEAN. That the lands shall be taken exclusively in the
State of Florida.

Mr. TALTAFERRO. That is my understanding of it. There
are over half a million acres of Government land in the State
of Florida, and they would hardly go out of the State to extend
g:;aie bounty-land laws to pensioners when the land was in the

ate.

Mr, KEAN., Then, wounld it not be as well to amend the bill
;1;) s::s _fo provide that the land shall be taken entirely within the

tate?

Mr. TALTAFERRO. -The bill in its present form passed the
Senate in the last Congress. It is now in exactly the form it
was in at that time. I hope the Senator will not insist on an
amendment,

Mr. KEAN. I think it ought to be amended so as to take
the lands in the State of Florida.

The VICE-PRESIDENT. The bill is in Committee of the
Whole and open to amendment.

Mr. KEAN. I move to add as an amendment the following
proviso :

Provided, That the lands so taken shall be in the State of Florida.

Mr. BACON. On the maiter of public lands, I should like to
ask the Senator from New Jersey if he knows of any instance
in which heretofore there has been such a limitation upon any
such grant of land to a particuler State?

Mr. KHAN. I think in Arkansas, in Louisiana, and in other

States. .
Mr. BACON. It has been done in former instances?
Mr. KEAN. I think so.

Mr. BACON. Is the Senator sure of it? The Senator says
he thinks so, but if he has any definite information I would be
glad to have him furnsh it.

Mr. KEAN. The only definite information would be obtained
by looking up the actual statutes, but I think it has been done.

Mr., BACON. If the Senator bas definite knowledge of the
fact that such has been the practice, then I can see no reason
why it should not be followed in this instance, but if it has not
been done heretofore it seems to me that there should not be a
difference made in this case.

Mr. TALTAFERRO, Mr. President——

The VICE-PRESIDENT. Does the Senator from New Jer-
sey yield to the Senator from Florida?

Mr. KEAN. Certainly.

Mr. TALTAFERRO. There has been no provision of this
sort incorporated in the other land-bounty aets giving lands to
the survivors of the Indian wars. If these men are entitled to
the land in Florida, and it should be-possible under this act for
them to get it elsewhere, I see no reason why there should be
any exceptions made against them and that they should be con-
fined to one State when others have been permitted to get land
in another State.

I am not contending that they will go to another State, but
even if that should prove to be the case I see no reason why
there should be a diserimination against these men, and I hope
the Senate will reject any amendment looking to a discrimina-
tion against them. The purpose of the bill is to put them on a
footing with the survivors of other Indian wars. Nothing more
is asked, and nothing less should be extended to them.

Mr. CLARK of Wyoming. I assume, of course, that these
survivors are entitled to the relief proposed to be given by the
bill, because it has undoubtedly gone through the scrutiny of
the Pension Office and through the committee's scrutiny. I
think the Senator from New Jersey, upon reflection, will see that
it would be unjust to offer an amendment; that it would be not
only unjust to these survivors, but unjust to other States hav-
ing publie lands within their borders.

We are all of us seeking, as far as we can, to put the lands in
our States in private ownership, in small holdings, and I know,
as far as the State which I in part represent is concerned, we
will gladly welcome the taking of 160 acres each by a good
many people, whether survivors of the Indian wars or not,
within the confines of the State.

Mr, KEAN., But these are not homesteaders.

Mr. CLARK of Wyoming. Even if they are not homestead-
ers, a man who has 160 acres of land makes some beneficial
use of it, whereas, if it is not taken by anyone, no beneficial
use whatever is made of it. I think the Senator will see the
manifest injustice of throwing a restriction around it.

Mr., KEAN. I will not insist on the amendment.

The VICE-PRESIDENT. The Senator from New Jersey
withdraws his amendment.

The bill.was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

MINING TECHNOLOGY BRANCH.

The next business on the Calendar was the joint resolution
(8. R. 35) to provide for a mining technology branch in the
Geological Survey.

Mr, KEAN. Let that go over.

The VICE-PRESIDENT. The joint resolution will go over
without prejudice, at the request of the Senator from New
Jersey.

AMENDMENT OF NATIONAL BANKING LAWS.

The bill (8. 3023) to amend the national banking laws was
announced as next in order.

Mr. HOPKINS. Let the bill go over under Rule IX.

The VICE-PRESIDENT. The bill will go to the Calendar,
under Rule IX, at the request of the Senator from Illinois.

SBTEWART & CO. AND A. P. H. STEWART.

The bill (8. 3843) for the relief of the legal representatives
of Stewart & Co. and A. P. H. Stewart was announced as next
in order.

Mr. HOPKINS.
Rule IX.

The VICE-PRESIDENT. The bill will go to the Calendar,
under Rule IX, at the request of the Senator from Illinois.

0 BAH BAUM,

The bill (8. 4103) authorizing the Secretary of the Interior
to ascertain the amount due O bah baum, and pay the same out
of the fund known as “ For the relief and civilization of the
val_inIpewn Indians,” was considered as in Committee of the

hole.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

I ask that the bill may go over under

PETER FLEMING.

The bill (8. 1803) granting an honorable discharge to Peter
Fleming was considered as in the Committee of the Whole. It
directs the Secretary of War to grant an honorable discharge
to Peter Fleming, late of Battery I, Third Artillery.

Mr, KEAN. Ought not the bill to be amended so as to pro-
vide that no pay, bounty, or other allowance shall accrue?

The VICE-PRESIDENT. Does the Senator from New Jer-
sey move that amendment?

Mr. KEAN., I do. I move to add at the end of the bill the
following proviso:

Provided, That no pa;, bounty, or other emolument shall accrue by
reason of the passage of this act.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

FORT RILEY MILITARY RBESERVATION LAle.

The bill (8. 3157) to authorize the War Departemnt to trans-
fer certain land belonging to the Fort Riley Military Reserva-
tion to the State of Kansas was considered as in Committee of
the Whole, ’

The bill was reported from the Committee on Military Affairs
with an amendment, to strike out all after the enacting clause
and to insert:

That the Secretary of War be, and he I8 hereby, authorized and dl-
rected to nt to the Btate of Kansas the right, title, and interest of
the Uni States in and to a tract of land, not to exceed 1 acre of
ground, whereon is located the ruins of the old station bullding which
was the first Kansas Territorial cnl}gltol at Pawnee, now included in
military reservation of Fort Riley, Kans., for the preservation of sald
ruins as a historieal relie, the metes and bounds of sald tract to be
determined by the Secretary of War.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

THOMAS O, CHAPPELL.

The bill (8. 1699) for the relief of Thomas C. Chappell was
consgidered as in Committee of the Whole.

The bill was reported from the Committee on Military Affairs
with an amendment, on page 1, line 10, after the word “ Fort,"”
to strike out “Armistea ” and insert “Armistead, and the strips
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of land lying between said sea wall and the said tract of 12.47
acres, approximating 1.28 acres,” so as to make the bill read:

Be it enacted, ete., That when Thomas C. Chappell shall convey a
good and perfect title in fee to the United States to the follow three

pleces or parcels of land in Anne Arundel County, State of M ng—

First. The land on which the sea wall was built by the United States
on the north and east fronts of a tract of land in said county con-
taining 12.47 acres, now a military post and known as Fort Al tead,

and the strips of land lying between said sea wall and the sald tract
of 12.47 acres, approximating 1.28 acres.

Second. The land on which the United States has built a whart,
eBxitending from said post or fort to the navigable portions of Patapsco

yer.

Third. A tract of 81.20 aercs of land, havi a front on the said
river and lying west of and adjoining said 12.47 acres and being the
land which said Chappell claims to have sold to the United States in
July, 1900, and has brought suit in the Court of Claims for the alleged
purchase price thereof.

And when the said Chappel shall further receipt in full for and
relinquish all claims against the United States for and on acecount of
use of, damage to, and trespass on the properties of said Chappell now
pending in the War Department In sundry and divers claims, there
shall then be pald by the Secretary of the Treasury to the said
Chappell the sum of $21,048 out of any money in the Treasury not
otherwise appropriated.

The amendment was agreed to.

The bill was reported to the Senate as amended and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

PAY OF THE ARMY.

The bill (8. 4030) to fix the pay of the Army was announced
as next in order.

Mr. SCOTT. I observe that the chairman of the Committee
on Military Affairs is not in the Chamber, neither is the Senator
from Maine [Mr. Hare], who proposes to offer an amendment
to this bill. I ask that the bill may go over, retaining its place
on the Calendar.

The VICE-PRESIDENT. The bill will go over without
prejudice, at the request of the Senator from West Virginia.

SURVEY OF CAPE FEAR RIVER, NORTH CAROLINA,

The next business on the C:ilend_ar was the concurrent res-
olution submitted by Mr. OvermMAN on January 27, 1908, and
reported by Mr. Simumons, from the Committee on Commerce,
January 30, 1908, which was read, as follows:

Resolved by the Senate (the House of Repr e8 rring),
That the Secretary of War be, and he is hereby, authorized and di-
rected to cause a survey to be made of the Cape Fear River, North
Carolina, from the city of Wilmington to the ocean, with a view to
dredging and otherwise improving the same, and thereby obtaining a
minimum depth of 30 feet, and of sufficlent width, and to submit a
plan and estimate of cost of such Improvement; such plan and
estimate shall embrace the sald increased depth and width over and
above the existing project, and also a separate plan and estimate for
the Increased depth and requisite width based upon the existing de%tlh
and width of the present channel from the city of Wilmlngton to the

ocean.
The VICE-PRESIDENT. The question is on agreeing to
the concurrent resolution.
The concurrent resolution was agreed to.
FISH-CULTURAL STATION IN OELAHOMA,

The bill (8. 3426) to establish a fish hatchery and blological
station in the State of Oklahoma was considered as in Com-
mittee of the Whole. ]

The bill had been reported from the Committee on Fisheries
with an amendment, in line 5, after the word “ fish-cultural,”
to strike out “and biological;” and in line 9, after the words
“by the,” to strike out “ United States Commissioner of Fish
and TFisheries” and insert * SBeeretary of Commerce and
Labor,” so as to make the bill read:

Be it enacted, ete., That the sum of $25,000, or so much thereof as
may be necessary, be, and the same is hereby, appropriated for the
establishment of a fish-cuitural station in a te of Oklahoma,
including purchase of site, construction of buildings and ponds, and
equipment, at some sultable point in said district to be selected by
the retary of Commerce and Labor.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading,
read the third {ime, and passed. -

The title was amended so as to read: “A bill to establish a
fish-cultural station in the State of Oklahoma.”

FISH-HATCHING AND FISH-CULTURE BSTATION IN TENNESSEE.

The bill (8. 4455) to establish a fish-hatching and fish-cul-
ture station in the State of Tennessee was considered as
in Committee of the Whole. It proposes to appropriate
$25,000 for the establishment of a fish-hatching and fish-culture
station in the State of Tennessee, at a suitable point in the
discretion of the Secretary of Commerce and Labor, including
purchase of site, construction of buildings, and equipment.

The bill was reported to the Senate withont amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

MARINE FISHERY STATION ON PACIFIC COAST.

The bill (8. 3433) to establish on the coast of the Pacific
States a station for the investigation of problems connected
with the marine-fishery interests of that region was considered
as in Committee of the Whole. It directs the Secretary
of Commerce and Labor to establish at some suitable point on
the coast of the Pacific States a station for the investigation
of problems connected with the marine-fishery interests of that
region; and for the necessary surveys, purchase of land, erec-
tion of buildings and other structures, and the proper equip-
ment of such a station it appropriates $50,000. g

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

FISH HATCHERY IN OREGON.

The bill (8. 439) granting to the State of Oregon certain
lands to be used by it for the purpose of maintaining and
operating thereon a fish hatchery, was considered as in Com-
mittee of the Whole,

The bill had been reported from the Committee on Fisheries
with an amendment, on page 2, line 3, after the words * period
of,” to strike out “five” and insert “two,” so as to make
the bill read:

Be it enacted, ete., That the following-described premises, to wit:
All that portion of fhat certain island situated in Snake River and
commonly known as Morton Island, which, when the public surveys
ehall have been extended so as to include the same, shall be within
the boundaries of the sonthwest quarter of the southwest quarter of
section 14 and the south half of the south half of section 15, n town-
ship 18 south, of range 47 east of the Willametie meridian. in the
State of Oregon, be, and the same is hereby, granted to the State of
Oregon, for the use of said State in maintaining and operating thereon
a fish hatchery: Provided, That in case said State of Oregon shall
at any time for a period of two years fail to maintain and operate
a fish hatchery on said premises, or on some part thereof, then the
grant hereinbefore made of said ses to said State shall terminate,
and sald premises, and the whole thereof, shall revert to the United
Btates : Provided further, That the BSecretary of the Interior Is
hereby authorized and empowered to ascertain and determine whether
or not such hatchery is being maintained and operated on sald

remises, and if he shall at any time determine that, for a period of
wo years subsequent to the passage of this act, the SBtate of Orecgon
has failed to maintain and operate a fish hatchery on said premises,
he shall make and enter an order of record in Department to that
effect, and directing the restoration of sald premises, and the whole
thereof, to the public domain, and such order shall be final and con-
clusive, and thereupon and thereby said premises shall be restored to
thled public domain and freed from the operation of the grant afore-
said.

The amendment was agreed to. r

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

MARINE BIOLOGICAL STATION OXN FLORIDA COAST,

The bill (8. 3351) to authorize the establishment of a fish-
cultural and biological station on the Gulf of Mexico within
the limits of the State of Florida was considered as in Com-
mittee of the Whole.

The bill had been reported from the Committee on Fisheries
with amendments. The first amendment was, in section 1, page
1, line 3, after the word “the,” to strike out *“ Commissioner
of Fish and Fisheries” and insert “ Secretary of Commerce
and Labor;* in line 5, after the words * establish a,” to strike
out “ fish-cultural and; ™ in line 6, after the word “on,” where
it first occurs, to strike out “or near;” and in the same line,
after the word “on,” where it occurs the second time, to strike
out the words * or near,” so as to make the section read:

That the Soerei;:gy of Commerce and Labor be, and he is hereby, au-
thorized, empowered, and directed to establish a biological station on
the Gulf of Mexico at a point on the coast of the Btate of Florida, to
be gelected by him in sald State: Provided, That the State of Florida
donates and transfers, free of cost, to the Government of the United
States necessary land and water rights upon which may be erected
such huildings, wharves, and other structures as may necessary
for the proper equipment of said station.

The amendment was agreed to.

The next amendment was, in section 2, page 2, line 9, after
the words “ by the,” to strike out “ Commissioner of Fish and
Fisheries” and insert “ Secretary of Commerce and Labor,”
g0 as to make the section read:

Sgc. 2. That the professors, instructors, and students of the several
land-grant, agricultural, mechanical colleges of the United States
shall be admitted to station to pursue such investigation In fish
culture and biology as may be practicable, without cost to the Govera-
ment, under such rules and regulations as may be from time to time
prescribed by the Secretary of Commerce and Labor.

The amendment was agreed to.
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The next amendment was, in section 3, line 13, after the
words ““sum. of,” to strike out “one hundred” and insert
“fifty,” so as to make the section read:

Sec. 3. That for the necessary surveys, erection of buildings and
other structures, and for the proper equipment of said fish-cultural and
biological station, the sum of %5({000. or so much as may be necessary,
be, and is hereby, appropriated out of any money in the Treasury not
otherwise appropriated.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

The title was amended so as to read: “A bill to establish a
marine biological station on the Gulf coast of the State of
Florida.”" .

PUBLIC EDUCATION IN THE DISTRICT OF COLUMBEIA.

The bill (8. 4032) to establish the direction and control of
publie education in the District of Columbia was announced as
next in order on the Calendar.

Mr. KEAN. Let that bill go to the Calendar under Rule IX,
Mr. President.

The PRESIDING OFFICER (Mr. GALLINGER in the chair).
The bill will go to the Calendar under Rule IX, at the request
of the Senator from New Jersey.

PENSIONS AND INCREASE OF PENSIONS.

The bill (8. 4740) granting pensions and increase of pen-
sions to certain soldiers and sailors of the eivil war and cer-
tain widows of such soldiers and sailors, was considered as in
Committee of the Whole. It proposes to place upon the pen-
sion roll at the rate per month therein specified the following-
named persons:

William P. Damon, late of Company B, Thirty-first Regiment
Maine Volunteer Infantry, $36;

Nathan H. Landers, late second leutenant Company H,
Twenty-ninth IRlegiment Maine Volunteer Infantry, $36;

Joel Brown, late of Third Battery, Kansas Volunteer Light
Artillery, $30;

Lewis T. Penwell, late of Company B, Seventy-third Regiment
Indiana Volunteer Infantry, $30;

Noah Greer, late of Company C, Fourth Regiment Tennessee
Yolunteer Cavalry, $30;

Joseph Marsh, late of Company K, First Regiment New Jer-
sey Volunteer Cavalry, $30;

Henry, alias Halden, Hanson, late of Company G, Twelfth
Regiment Iowa Volunteer Infantry, $30;

Andrew F. Kenyon, late of Company E, Fourteenth Regiment
New York Volunteer Heavy Artillery, $30;

Catherine Kolb, widow of George Kolb, late of Company F,
Third Regiment, and Company K, Forty-fourth Regiment, Wis-
consin Volunteer Infantry, $12;

Samuel D. Chase, late of Company H, First Regiment Michi-
gan Volunteer Infantry, $24;

William J. Showaker, late of Company F, Twenty-seventh
Regiment, and Company I, One hundred and ninety-eighth Regi-
ment, Pennsylvania Volunteer Infantry, $30;

Mary E. Edmondson, widow of Sylvester Edmondson, Iate of
Company D, One hundred and ninety-seventh Regiment Penn-
sylvania Volunteer Infantry, $8; [

Susan A. Vantine, widow of Joseph H. Vantine, late of U. 8. 8.
North Carolina, Richmond, and Princeton, United States Navy,
$12 per month and $2 per month additional on account of each
of the minor children of the said Joseph E. Vantine until they
reach the age of 16 years;

William C. Shook, late of Company D, Seventy-fourth Regi-
ment Indiana Volunteer Infantry, $40;

Edward C. Ellet, late second lieutenant Company A, First
Regiment Mississippi Marine Brigade Volunteer Infantry, $30;

William J. Downin, late hospital steward, Thirty-first Regi-
ment Indiana Volunteer Infantry, $24;

William Morrison, late of Company G, Seventy-ninth Regi-
ment New York Volunteer Infantry, $12;

Catherine J. V. Racey Young, widow of J. Morris Young, late
colonel Fifth Regiment Iowa Volunteer Cavalry, $12;

Victoria Ficker, former widow of John Stotzheim, late of

Company €, Twenty-fourth Regiment Wisconsin Volunteer In-
fantry, $8;

William W, Payton, late of Company K, Nineteenth Regi-
ment Indiana Voluuteer Infantry, $30;

Mary J. Martin, widow of Robert B. Martin, late captain
Company D, Fifty-seventh Regiment Indiana Volunteer In-
fantry, $20;

John Sargent, late of Company A, First Battalion Four-
teenth Regiment United States Infantry, $30;

Josephine H. Peabody, widow of Warren A. Peabody, late
musician, First Brigade Band, Second Division, Ninth Army
Corps, $12;

Charles W. Foss, late of Company B, First Regiment New
Hampshire Volunteer Heavy Artillery, $24:

Hattie T. Atwood, widow of Ambrose L. Atwood, late of
?Omléalgy K, Ninth Regiment Rhode Island Volunteer Infan-
Iy, 3

Elizabeth W. Shaw, widow of James Shaw, late colonel Sev-
enth Regiment United States Colored Volunteer Infantry, $30;

Robert P. Faris, late of Companies G and B, Forty-seventh
Regiment Illinois Volunteer Infantry, $24;

J. Rock Williamson, late of Company G, One hundred and
fifth Regiment Illinols Volunteer Infantry, $24;

Frederick A. Heebner, late of Company F, Twelfth Regiment
Indiana Volunteer Cavalry, $24:

Charles Clark, late of Company K, Eleventh Regiment Min-
nesota Volunteer Infantry, $24:

Mary C. Mulholland, widow of Charles Bradley Mulholland,
late acting third assistant engineer, United States Navy, $12;

John H. Vickery, late of Company B, Tenth Regiment New
Hampshire Volunteer Infantry, $24;

Eliza J. Roberts, widow of David F. Roberts, late of U. 8. 8.
North Carolina, Niagara, and Anacostia, United States Navy,
§20: Provided, That in the event of the death of Jona H. Rob-
erts, helpless and dependent child of the said David F. Roberts,
th{e additional pension herein granted shall cease and deter-
mine;

Josephine H. Wooster, widow of Samuel R. Wooster, late
mlajor$ 2a‘;1d surgeon, First Regiment Michigan Volunteer Cav-
airy, i

James Ennis, late of Company A, Fourth Regiment Wiscon-
sin Volunteer Cavalry, $30;

James B. Wolgemuth, late of Company H, Seventy-third Regi-
ment Illinois Volunteer Infantry, $24;

William 8. Clark, late of Company K, Third Regiment New
Jersey Volunteer Infantry, $24; :

William A. Gile, late captain Company D, One hundred and
seveg};%mth Regiment United States Colored Volunteer Infan-
try, s

John A. Hodson, late of Company B, Fourth Regiment Mis-
souri State Militia Volunteer Cavalry, $30;

Lucretia Wilson, widow of John W. Wilson, late second lieu-
tenant Company H, Fifty-seventh Regiment Indiana Volunteer
Infantry, $16;

Legare Potter, late first lientenant Company K, Fourth Regi-
ment Wisconsin Volunteer Cavalry, $24;

Stephen J. Hook, late of Company F, Forty-second Regiment
Wisconsin Volunteer Infantry, $30;

Alonzo D. Holland, late of Company M, First Regiment Michi-
gan Volunteer Engineers and Mechanics, $24;

John Sirrine, late of Company C, Seventieth Regiment New
York Volunteer Infantry, and Company D, Second United States
Cavalry, $30;

Jesse F. Logsdon, late of Company A, First Regiment Oregon
Volunteer Infantry, $24;

Lewis C. Cleavinger, late of Company C, Thirty-fourth Rtegi-
ment Iowa Volunteer Infantry, $24;

Paul Stowell, late of Company G, One hundred and fifty-
seventh Regiment New York Volunteer Infantry, $24:

William Weston, late of Company E, Fifth Regiment New
Hampshire Volunteer Infantry, $30;

John Chase, late of Company K, Thirty-ninth Regiment
Massachusetts Volunteer Infantry, $30:

John Allman, late of Company E, Thirty-sixth Regiment Wis-
consin Volunteer Infantry, $36;

Nelson Moore, late of Company A, Sixth Regiment Wiscon-
sin Volunteer Infantry, $30;

Joseph M. Feather, late of Company F, Seventeenth Regi-
ment West Virginia Volunteer Infantry, $24;

Ambrose P. Phillips, late of Company G, Eleventh Regiment
Maine Volunteer Infantry, $24;

Alfred W. Wright, late of Company H, and first lieutenant
Company B, Eighteenth Regiment Illinois Volunteer Infantry,

Isabella Ann Irvin, widow of Charles H. Irvin, late captain
and assistant quartermaster, United States Volunteers, $20;

John 8, Landon, late of Company C, Thirteenth Regiment
Wisconsin Volunteer Infantry, $24;

Lavinia B. Persons, widow of Henry 8. Persons, late of Com-
pany O, Twenty-fifth Regiment Connectlcut Volunteer In-
fantry, $16;

Charles 8. Leonard, alias Abner I. Wilcox, late of Company
B, Second Regiment United States Infantry, $24;
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Ida L. Read, widow of Burleigh C. D. Read, late of Company
B, One hundred and thirty-second Regiment Ohio National
Guard Infantry, $12 and $2 per month additional on account
of the minor child of said Burleigh C. D. Read until he reaches
the age of 106 years;
© John A. Van Pelt, late of Company D, One hundred and
twenty-seventh Regiment Illinois Volunteer Infantry, $24;

v Hugh H. MeCurry, late of Company F, First Regiment Wis-
contgin Volunteer Infantry, $40;

Celin A. Smith, widow of Sidney G. Smith, late of Company
K, Seventeenth Regiment Illinois Volunteer Cavalry, $12;

George M. D. Wells, late of Company K, Fifteenth Regi-
ment, and Company F, Tenth Regiment, West Virginia Vol-
unteer Infantry, $30; and

William H. Stiles, late of Company G, Twelfth Regiment
Maine Volunteer Infantry, $30.

Mr. McCUMBER. I move to amend by striking out the
item from line 23 on page T to the end of line 2 on page 8.

* The VICE-PRESIDENT. The amendment proposed by the
Senator from North Dakota will be stated.

~The Secrerary. On page 7, after line 22, it is proposed to
strike out the following:

The name of William A. Gile, late captain Company 1), One hundred
and seventeenth Regiment United States Colored Volunteer Infantry,
and pay him a pension at the rate of $30 per month in lieu of that
he is now recelving, 4

Mr. McCUMBER. The reason for this amendment is the
death of the soldier named.

The amendment was agreed to.

Mr. McCUMBER. I also move to amend on page 8 by strik-
ing out the item from line 3 to line 6, inclusive.

The VICE-PRESIDENT. The amendment will be stated.

The BEcrETARY. On page 8, after line 2, it is proposed to
strike out the following:

The name of John A. Hodson, late of Company B, Fourth Regiment
Missouri State Militia Velunteer Cavalry, and pay him a pension at the
rate of $30 per month in lieu of that he is now receiving.

Mr. McCUMBER. The reason for this amendment is the
death of the beneficiary.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred -in.

The bill wasg ordered to be engrossed for a third reading, read
the third time, and passed.

BAYOU BARTHOLOMEW BRIDGE, AREANSAS.

The bill (H. R. 14040) to authorize the county of Ashley,
State of Arkansas, to construct a bridge across Bayou Bartholo-
mew at a point above Morrell, in said county and State, the
dividing line between Drew and Ashley counties, was considered
as in Committee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

OCEAN MAIL SERVICE.

The bill (8. 28) to amend the act of March 3, 1891, entitled
“An act to provide for ocean mail service between the United
States and foreign ports and to promote commerce” was con-
sldered as in Committee of the Whole.

The bill was reported from the Committee on Commerce with
an amendment, in line 6, after the word * routes,” to strike out
“ across the Pacific Ocean or to ports of the South Atlantic ” and
insert *“to South America, to the Philippines, to Japan, to
China, and to Australasia,” so as to make the bill read:

Be it enacted, eto., That the Postmaster-General {s hereby authorized
to pay for ocean mail service under the act of March 3, 1801, in ves-
sels of the second class on routes to South Amerieca, to the Philippines,
to Japan, to China, and to Australasia, 4,000 miles or more In feugtb.
ontward voyage, at a rate per mile not exceeding the rate applicable
to vessels of the first class as provided in said act. oo

The amendment was agreed to.

Mr. CLAY. Mr. President, I should like to ask the Senator
in charge of the bill to explain it. Is it the same as the bill
we discussed at the last session?

Mr. GALLINGER. Mr. President, I will say to the Senator
that it is an entirely different bill. This bill simply extends
the mail act of 1801 to ships of the second class; that is, it
gives them the same pay that ships of the first class are now
receiving,. In other words, under the existing law ships of
20 knots receive $4 per mile on the outward voyage. This
bill proposes to amend that law by giving the same compensa-
tion to ships of the second class, which are ships of 16 knots an
hour.

. It is believed that this legislation will result in establishing

lines of steamships, one at least to Australasia and two at
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lenst to South America, the cost of which will not be in excess,.
as it is believed, of the profits that are now derived from our
ocean mail service, -

I will say to the Senator that an elaborate report has been
made, which I trust he has had time to read. The Committee
on Commerce were not much divided on this question. It is not
in the nature of a subsidy, which has been so strongly opposed,
but it is simply extending a law which has been in operation
gince 1891 and concerning which, so far as I know, no objection
has ever been raised.

Mr. CLAY. I will say to the Senator——

The VICE-PRESIDENT. Does the Senator from New Hamp-
shire yield to the Senator from Georgia?

Mr. GALLINGER. With pleasure.

Mr. CLAY. I will say to the Senator that I have not read
the report. I have only read the bill. I think I received the
report this morning, but I have been so busy that I have not
had time fo read it. I do not know what position I shall take
in regard to the bill until I can carefully consider it. Does the
Senator want it passed on now? .

Mr. GALLINGER. Certainly not, unless the Senate is ready
to act on it. I have no disposition to erowd the bill unduly.

Mr., CLAY. I will say to the Senator that I have no disposi-
tion to delay the bill if it deals simply with mail facilities and
proposes merely to give better mail facilities. ~

Mr. GALLINGER. That is absolutely all it does.

Mr. CLAY. That is a different matter from the subsidy bills
we have been discussing in previous Congresses, If the Senator
will let the bill go over, I will have no objection to naming a
day for its consideration.

Mr. GALLINGER. Mr. President, acting on the suggestion
of the Senator from Georgia, I ask unanimous consent that on
Monday next, after the routine morning business, this bill may
be taken up for consideration.

The VICE-PRESIDENT. The Senator from New Hampshire
asks unanimous consent that the pending bill be taken up for

“consideration on Monday next after the close of the routine

morning business. Is there objection? The Chair hears none,
and it is so ordered.
SHELBY COUNTY, TEX.

The bill H. R. (6231) to attach Shelby County, in the State of
Texas, to the Beaumont division of the eastern judicial district
of said State and to detach it from the Tyler division of said
district, was considered as in Committee of the Whole,

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

GEAND CALUMET RIVEER BRIDGE, INDIANA,

The bill (H. R. 13430) to authorize the Chicago, Indianapolis
and Louisville Railway Company to construct a bridge across
the Grand Calumet River in the city of Hammond, Ind., was
considered as in Committee of the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

POWELLS RIVER BRIDGE, TENNESSEE.

The bill (H. R. 14781) to authorize Campbell County, Tenn.,
to construct a bridge across Powells River, was considered as in
Committee of the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

PHILADELPHIA, BALTIMORE AND WASHINGTON RAILROAD COMPANY,

The bill (8. 3976) to authorize and require the Philadelphia,
Baltimore and Washington Railroad Company to maintain and
operate a track connection with the United States Navy-Yard
in the city of Washington, D. C., was considered as in Com-
mittee of the Whole.

The bill was reported from the Committee on the District of
Columbia with an amendment to strike out all after the enact-
ing clause and insert:

That the Philadelphia, Baltimore and Washington Railroad Com-
gtmy be, and it is hereby, authorized and directed to construct a single
ranch track or siding from its present main line, at some point, to be
approved by the Commissioners of the District of Columbi:: between
the bridge over the Anacostia River at PPennsylvania avenue SE. and
1,000 feet wester!{ therefrom ; thence extenrlln% by a curve in a south-
westwardly direction across square south of 1080, to Fifteenth street,
east ; thence southwestwardly on a line feneraltl_g parallel to the center
line of Water street, at such distance between the center line of Water
street and the present approved north bulkhead line of the Anacostia
River as shall a Eroved by the Commissioners of the District of
(C'olumbia, crossing teenth street SBE., Fourteenth street SB,, Thir-
teenth street SE., Twelfth street SE., M and N streets SH., and Vir-
ginia avenue; thence In a southwestwardly direction, by curve or
otherwise, as the Commissioners of the District of Columbfa shall ap-
prove, crossing Twelfth street BE. and square south of 1001 to the
north abutment of the Anacostia River bridge at the foot of Eleventh
street BE.; thence ssing under the north end of the said Ana-
costia River bridge at such point as may be determined by the Com-
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«missioners of the District of Columbia; thence across Eleventh street
BE., sguare 979, Tenth street BE., square 955, and Ninth street
SE. on a line generally parallel to the north bulkhead line of the Ana-
costia River, as now approved, and between it and 100 feet distant
therefrom, as may be determined blvl' the Commissioners of the Distriet
of Columbia, to 'a connection with the track system of the United
States navy-yard.

Bec. 2. at the location of said tmck{ and the grade thereof, and
the plans of construction cutside of the United States navy-yard, shall
be approved by the Commissioners of the District of Columbia, and
the said Commissioners are also authorized and empowered to make
from time to time all needful regulations for the movement of trains,
cars, and locomotives over the same.

The Philadelphin, Baltimore and Washington Rallroad Company
sghall also pave such crossings or other portions of public space occu-
Eled by sald track and 2 feet exterior to the ralls thereof, as the
‘ommissioners of the District of Columbla may require, and keep the
same in repair at all times. In case it shall be determined at any
future time to locate or carry any public street or highway across said
track the cost and expense thereof shall be borne and defrayed by
the Philadelphia, Baltimore and Washington Railroad Company, its
successors and assigns, in the manner provided in section 10 of the
act of Congress providing for a Union Station in the District of Co-
lumbia, and for other purposes, approved February 28, 1803,

SEC. 8. That it shall be the duty of the Commissioners of the Dis-
trict of Columbia, and they are hereby authorized and empowered,
whenever they consider it a public benefit, to grant the Philadelphia,
Baltimore and Washington Rallroad Company permission to lay, main-
taln, and use sidetracks and sidings from the branch track herein au-
thorized south of said branch track between Twelfth and Fifteenth
streets east, and also into uares 955, 979, south of 1025, and
east of 1025, and south of 1001, and south of 1048: Provided, That
such traeks or sidings shall be lald and maintained under the direction
of the sald Commissioners in such manner as to least interfere with the
free and unobstructed use of the public streets.

Sgc 4. That the entire cost and expense of obtaining the necessary
right of way and the entire cost and expense of constructing the
branch track herein authorized and the connections necessary at or in
the navy-yard shall be paid and defrayed by the I‘hlladolﬁ ia, Balti-
more and Washington Itailroad Company, but the said T ilaﬁe!phln,
Baltimore and Washington Railroad Company shall not acquire any
riparian-rights by reason of the location of said track through public
gpace or through any 1-lﬁbt of way necessary to be acquired.

Sgc. 5. That where the line as approved by sald Commissioners lies
within the bed of any public highway or through any public space,
sald company is hereby given the right to occupy such portion of said
highway as may be approved by Commissioners, and where such
ap%‘mved route ecrosses private property the said railroad company
is hereby aunthorized to ucgulre a sufficient right of way by pu -
and in the event that said right of way can not be purchased at a

rice satisfnctory to said railroad company, authority is hereby con-
erred upon said railroad company to condemn the land necessary for
such T eg t of way, in the manner and by the method and processes
provided by sections 648 to 663, both inclusive, of the Revised Statutes
relating to the District of Columbia, which said sections, despite any
repeal thereof, are hereby continued in full force and effect, for the
purposes contemplated by this act, and are especially enacted to like
effect as If the same were incorporated herein at length: Provided
That in every case where an assessment for damages or an award
shall have been returned by the appralsers, the company, upon pay-
ing into court the amount so assessed or awarded, may enter upon
and take possession of the land covered thereby, Iirrespective of
whether exceptions to sald assessment or award shall be filed or not,
and the subsequent proceedings shall not interfere with or affect such
poaigesslon, but shall only affect the amount of compensation to be

P SEc. 6. That the comstruction of the track or siding herein pro-
vided for shall be be within six months from the date of the
mssm of this act, and shall be completed within two years fram sald

, and pending such consiruction the said Philadelphia, Baltimore
and Washington Rallroad Company is hereby authorized to maintain
its present track connection with the Unilted Btates Navy-Yard by
means of a single track on K street and Canal street SE., either as
at present located or as the same may hereafter be relocated, in whole
or %n part, with the approval of the Commissioners of the District
of Columbia, but at the expiration of sald two years said rallroad com-
pany shall at Its own expense remove sald present track connection
and restore the surface of the streets over which the same is laid, to
the approval of sald Commissioners.

Sec. 7. That all acts or parts of acts inconsistent with the provi-
sions hereof be, and the same are hereby, re .

S8ec. 8. That Congress reserves the right to alter, amend, or repeal
this act.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

Mr. GALLINGER subsequently said: Mr. President, while
I was necessarily absent from the Chamber, Senate bill 3976
was passed by the Senate. I desire t6 enter a motion to recon-
sider the vote by which that bill was passed. I will not
ask that the motion be acted on now, but simply ask to have it
entered.

DURHAM W. STEVENS.

The bill (8. 2528) for the relief of Durham W. Stevens, was
considered as in Committee of the Whole. It directs the Secre-
tary of the Treasury to pay to Durham W. Stevens, or his
personal representatives, $1,983.06, in full satisfaction of his
claim for services as chargé d'affaives ad interim at Tokyo from
October 25, 1878, to May 21, 1879.

‘The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed. !

SUBMENAS FOR WITNESSES IN UNITED STATES COURTS.

The bill (S. 3526) to amend section 876 of the Revised
Statutes, was considered as in Committee on the Whole.

The bill was reported from the Committee on the Judiciary
wléhiu,u amendment to strike out all after the enacting clause,
and insert:

That sectlon 876 of the Revised Statutes of the United States be,
and the same 1s hereby, amended, so as to read as follows:

“ 8ec. B76. Bubpenas for witnesses who are required to attend a
court of the Uni States in any district m run into any other
district: Provided, That in civil causes the witnesses living out of

the Btate or Territory In which the court is held do not live at a
greater distance than 100 miies from the place of holding the same.”

Mr. TELLER. Mr, President, I should like to know who
reported the bill.

The VICE-PRESIDENT. The bill was reported by the Sena-
tor from Oregon [Mr. FuLToN].

Mr. TELLER. I should like to have some explanation of it.

Mr. FULTON. I will say to the Senator that I reported
the bill, and if he wishes I will explain it.

Mr. TELLER. I wish the Senator would explain how it
changes existing law.

Mr. FULTON. It changes existing law in this respect, Mr.
President, that under the existing law a subpena in a eivil
ecanse can not be served upon a party outside of the distriet
where the court is held at which he is to appear if his place
of residence is over 100 miles from the place where the court
is to be held, even though it be in the same State. This bill
proposes to change the existing law, so that a subpena may be
served on him at any place in the State where the court is held
without regard to the distance. But if he goes beyond the State,
of course, the rule regarding distance still obiains.

Mr. SUTHERLAND. Mr. President——

The VICE-PRESIDENT. Does the Senator from Oregon
yield to the Senator from Utah?

Mr. FULTON. Certainly. :

Mr. SUTHERLAND. Mr, President, the proposed amend-
ment appears to be the same as the existing law, with the ex-
ception of the proviso. The original law, as well as the amend-
ment, reads:

Sec. 876. Subpenas for witnesses who are required to attend a

court of the United Btates in any distriet may run into any other
district. .

But the proviso as it is proposed to be amended inserts the
words “ State or Territory ” in place of *district.” My recol-
lection is that it has been held that the courts of the Territories
are not United States courts, but legislative courts.

Mr. FULTON. I think the courts in the Territories have
jurisdietion.

Mr. SUTHERLAND. Yes; the courts of the Territories
created by Congress have jurisdiction over cases in which the
United States is a party and, indeed, I think any cases where
ﬂile district and circuit courts of the United States have juris-
diction

Mr. FULTON. Yes.

Mr. SUTHERLAND. But they are not United States courts,
as I understand.

Mr. FULTON. I think the Senator is correct about that.
They are legislative courts. They are not constitutional courts,
but it does not seem to me that that would affect the matter.
The bill was originally drawn by ex-United States Attorney-
General Griggs, but it has been changed somewhat. It had, as
I reeall, the words in regard to the Territories in the bill. I
think the Senator from Utah is correct that there are no con-
stitutional courts in the Territories. That is my recollection of
the decision, But I do not think that would affect the matter
any. I do not see any objection to leaving it in there.

Mr. HEYBURN. I move to amend the amendment by strik-
ing out in line 20, on page 2 the words * or Territory.”

The amendment to the amendment whas agreed to.

The amendment as amended was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

CHICAGO, PEORIA AND ST. LOUIS RAILWAY COMPANY.

The bill (8. 60) for the relief of the Chicagy, Peoria and
S8t. Lounis Railway Company, of Illinois, was considered as in
Committee of the Whole. It proposes to pay to the Chicago,
Peoria and St. Louis Railway Company of Illinois $2,835.45,
being the amount of internal-revenue tax on certain high wines
erroneously appropriated by the Navy Departiment at Indian
Head.
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The bill was reportéd to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

JURISDICTION OF CIRCUIT COURTS.

The bill (8. 2695) to amend the act of Congress approved
March 3, 1875, entitled “An act to determine the jurisdiction
of circuit courts of the United States and to regulate the re-
moval of causes from State courts, and for other purposes,”
and the acts amendatory thereof, was considered as in Commit-
tee of the Whole,

Mr. HEYBURIN. DMr. President, I should like to have some
explanation of the bill. I do not know that I have any objec-
tion to it, but I want to know what are the provisions of the
section in the act of 1875. I have it not before me. The bill
was reported by the Senator from Arkansas [Mr. CrLArxr].
It is rather far-reaching in its effect. There is no discrimina-
tion as to the character of the defendant. A pariy might be a
nominal defendant residing in some obscure part of the State,
and suit might be brought against the real defendant, joined
with the nominal defendant, and he be compelled to travel the
entire length of the State for the purpose of defending the
action. I think the bill should be explained.

Mr. TELLER. The Senator who reported the bill is not
present.

Mr. HEYBURN. T observe that he is not present,

Mr. TELLER. I suggest that the bill go over.

Mr. HEYBURN. I think it had better go over.

The VICE-PRESIDENT. The bill will go over without
prejudice.

ADDITIONAL LAND DISTRICT IN SOUTH DAKOTA.

The bill (8. 4132) creating an additional land district in the
State of South Dakota was announced as the next business in
order on the Calendar.

Mr. KEAN. Let the bill go over, Mr. President.

Mr. GAMBLE. I trust objection will not be made to the
bill. It is a matter of very great importance to that section
of the State. There is a large region far removed from land-
office facilities, and it is a matter of the highest importance to
a large number of people in the northwestern part of the State.
It is a short bill and is favorably recommended by the De-
partment.

Mr. KEAN. I ask that the bill go over.

The VICE-PRESIDENT. The bill will go over without
prejudice, at the request of the Senator from New Jersey.

WHITE EARTH BANDS OF CHIPPEWA INDIANS IN MINNESOTA.

The bill (8. 4734) to provide for the transfer of a certain
fund from * depredations npon public lands” to the credit of
the White Earth bands of Chippewa Indians in Minnesota was
considered as in Committee of the Whole. It directs the Sec-
retary of the Treasury to transfer to the credit of the White
Earth bands of Chippewa Indians in Minnesota the sum of
$10,604.48, the proceeds of litigation with the Commonwealth
Lumber Company.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

INTERNATIONAL EXPOSITION AT TOKYO, JAPAN.

The bill (8. 4639) to provide for the participation by the
United States in an international exposition to be held at
Tokyo, Japan, in 1912, was considered as in Committee of the
Whole.

The bill had been reported from the Committee on Foreign
Relations with amendments.

The first amendment was, in section 1, page 2, after the word
“and,” in line 6, to strike out *“the Secretary of State shall
appoint;"” and, in line 10, before the word * quarterly,” to insert
“at least,” so as to read:

That the President be, and is hereby, authorized in accepting the In-
vitation of the Imperial Japanese Government for the (Government of
the United States to participate in the Great National Exposition to
be held in Tokyo from April 1 to October 31, 1912, to ﬂppo&? by and
with the advice and consent of the Senate, a cummissioner—;mneml. who
ghall represent the United States at that exposition, and, under the
general directlon of the Secretary of State, shall make all needful rules
and regulations In reference to contributions from the United States,
necessary for the proper
installation and exhibit thereof. and the I'resident, by and with the
advice and consent of the Senate, is authorized to appoint an assistant
commissioner-general, who shall assist and aet under the direction of
the commissioner-general, and shall perform the duties of the commis-
gloner-general In the case of his death, disability, or temporary absence :
and a secretary, who shall act as disbursing-agent and shall perform
such duties as may be assigned to him by the commissioner-general and
shall render his accounts at least quarterly to the proper accounting
officers of the Treasury.

The amendment was agreed to.

The next amendment was, in section 2, page 3, line 6, before

the word “hundred,” to strike out “two thousand five” and
insert “ three thousand six,” so as to read: ;

The commissioners herein provided for shall serve during the entire
calendar year 1912, and they shall be paid for such service $3,600 each,
which payments shall be In full for all compensation and personal and
traveling expenses.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

PHILLIP HAGUE, ADMINISTRATOR.

The bill (8. 2027) for the relief of Phillip Hague, adminis-
trator of the estate of Joseph Hague, deceased, was considered
as in Committee of the Whole.

The bill had been reported from the Commitiee on Claims
with an amendment, on page 1, line 7, after the words *“ sum
of,” to strike out “ $13,740.66, for ” and insert “ $1,742.G6, in full
of all claims by reason of,” so as to make the bill read:

Be it enacted, ete., That the Secretary of the Treasury be, and he Is
hereby, authorized and directed to pay to Phillip Hague, administrator
of the estate of Joseph Hague, deceased, late of New York City, N. Y.,
out of any money in the Treasury not otherwise npproyrlnted, the sum
of $1,742.66, in full of all claims by reason of loss, pilotage,
towage, demurrage, and costs by him expended to estimate repairs of
the brigantine Mary Margaret, by being run Into by the United States
transport steamer Belvidere in the harbor of Galyeston, Tex., on Sep-
tember 19, 1865.

The amendment was agreed to.

Mr. BACON. Is there a report accompanying the bill?

The VICE-PRESIDENT. There is a report accompanying the
bill.

Mr. FULTON.

Mr. BACON.
be better.

Mr. FULTON.

The report is an extremely long one.
If the Senator can state it in substance it will

There is a good deal more embodied in the

‘report than there should have been, as I observe in looking it

over.

The facts in brief in regard to this claim are these: In 1865
the U. 8. transport Belvidere was at the dock in Galveston
and the brig Mary Margaret was lying at the same dock. The
transport was ordered into quarantine and started to leave
the dock. Conflicting orders were given, and instead of moving
out properly she backed into the brig, committing damages
which a board of survey composed of three officers of the Army
found to aggregate $1,500.

The Department was ready to pay that sum, but the owners
declined to receive it. 8o the matter hung along from time to
time, and finally the Department held that by reason of the
lapse of time it could not pay at all. Then the claimants came
to Congress, presenting, as I recall it now, a claim for soma
$13,000. But the committee in investigating it finally con-
cluded that the evidence was very clear that the damage of
$1,500 was a legitimate claim. In addition to that we allowed
$241.60 for towing the brig to some place to which she had to
go—I do not recall now, but I think to some other wharf or
place where she was to be repaired. We thought that was
probably an item which should properly be allowed in addition
to the $1,500 to cover the damages.

Mr. BACON. The claim, then, has been reduced from thir-
teen thousand to the amount stated in the bill?

Mr. FULTON. It has been reduced from something over
thirteen thousand to $1,741.66.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

UNLAWFUL OCCUPANCY OF THF PUBLIC LANDS,

The bill (8. 3941) to amend section 4 of an act entitled “An
act to prevent unlawful occupancy of the public lands” ap-
proved February 25, 1885, was considered as in Comrhittee of
the Whele. It proposes to amend the section named so as to
read as follows:

Brc. 4. That any person violating any of the provisions hereof,
whether as owner, part owner, or agent, or who shall ald, abet, counsel,
advise, or assist In any vlolation hereof, shall be deemed guilty of a
misdemeanor and fined in a sum not exceeding $1,000 or begimpr[soued
not exceeding one year, or both, for each offense.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

SALE OF TIMBER ON ALLOTTED INDIAN LAND.

The bill (8. 4548) to provide for the sale of timber on
allotted and unallotted Indian land, and for other purposes,
was considered as in Committee of the Whole.
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The bill had been reported from the Committee on Indian
Affairs, with an amendment, on page 2, to strike out lines 5, 6,
7, 8, and 9 in the following words:

Timber on unallotted lands of any reservation may also be sold
under such regulations as may be preseribed by the Seeretary of the
Interior, and the proceeds from such sales shall be used for the benefit
of the Indians of the reservation in such manner as the Secretary of
the Interior may direct.

The amendment was agreed to. .

Mr. TELLER. I move to strike out all after line 9 on page
2 of the bill. This is an unusual and extraordinary proposition
and ought not to be enacted into law.

The VICE-PRESIDENT. The Senator from Colorado pro-
poses an amendment which will be stated.

The SEcrerarY. It is proposed to strike out all after line 9,
on page 2, in the following words:

The Secretary of the Interior shall have authority to call on the
Forest Service for assistance in earrying into effect the provisions
hereof, and of any regulations he may prescribe hereunder, and also to
determine what expenses shall be paid from the proceeds of the sale
of the timber, whether on allotted or unallotted d.

Mr. GAMBLE. I reported the bill from the Committee on
Indian Affairs. We have no objection to the amendment offered
by the Senator from Colorado.

Mr. TELLER. I merely want to say that I think the mixing
of the jurisdiction of one Department with another would work
badly, and there is no need of it. This is in rather a curious
form:

The Secretary of the Interior shall have authority to call on the
Forest Service.

Of course the Forest Service is under the Agriculture De-
partment. This is a mixing of authority which I do not think
is advisable. I ask that the words be stricken out.

Mr. GAMBLE. I will state that the bill is a Department
measure, having been drawn by the Department, and was intro-
duced by the junior Senator from Pennsylvania [Mr. Kxox],
and this of course was desired by the Department. ;

Mr. TELLER. Under certain conditions the Department of
the Interior may call upon the Department of Agriculture with-
out any authority of law.

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Colorado.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

Mr. CARTER. I suggest that the title be amended to con-
form to the character of the bill as passed. It will be observed
that the title reads, “ For the sale of timber on allotted and
unallotted Indian land.”

Mr. CLAPP. Yes; let the title be amended.

Mr. CARTER. The bill has been amended by striking out
# ynallotted.” I therefore move to amend the title by striking
out the words “ and unallotted.”

The title was amended so as to read: “A bill to provide for
the sale of timber on allotted Indian land, and for other pur-

ses,”

i OFFICE CF CAPTAIN IN PHILIPPINE BCOUTS.

The bill (8. 652) to create the office of captain in the Philip-
pine Scouts was announced as the next business in order, and
was read.

AMr. BACON. Does the bill come from the Military Affairs
Committee or from the Committee on the Philippines?

The VICE-PRESIDENT. The bill was reported from the
Committee on Military Affairs,

Mr. BACON. As I understand, this is to create a sort of
general office of the grade of captain, which will not be attached
to any particular company. Is that the change that is pro-
posed? Of course, we have had organizations of Philippine
Scouts in the Philippine Islands for the last eight years. I
simply ask for information. I do not know that there is any
reasonable objection to that arrangement.

Mr. WARNER. The chairman of the Committee on Military
Affairs having the bill in charge is not in the Chamber at pres-
ent, and I suggest that the bill be passed over without prejudice.

Mr. BACON. Not losing its place,

The VICE-PRESIDENT. The bill will be passed over with-
out prejudice.

SITE OF FORT LEE, PALISADES, NEW JERSEY.

The bill (8. 2669) providing for the acceptance of a donation
of certain land situated at the Palisades, in the State of New
Jersey, was considered as in Committee of the Whole. It au-
thorizes the Secretary of War to accept on behalf of the United
States a donation of certain land situated at the Palisades, in

the State of New Jersey, containing about 2} acres, which land |

is known as the site of Fort Lee and was used and occupied as
a fortification by the Continental Army in the Revolutionary
War.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

REIMBURSBEMENT OF PHILIPPINE SCOUTS.

The bill (8. 651) for the reimbursement of certain sums of
money to certain enlisted men of the Philippine Scouts was con-
sidered as in Committee of the Whole. It proposes to reimburse
the enlisted men of the Philippine Scouts for certain sums of
money intrusted by them to Lieut. Andrew Shea, Philippine
Scouts, for safe-keeping and for transmission to their families
in the Philippine Islands, which sums were embezzled by Shea
and fraudulently converted to his own use, and appropriates
$3,600 for that purpose.

The bill was reported to ithe Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

RAILROAD THROUGH THREE TREE POINT MILITARY RESERVATION,

The bill (8. 626) authorizing and empowering the Secretary
of War to locate a right of way for and granting the same and
a right to operate and maintain a line of railroad through the
Three Tree Point Military Iteservation, in the State of Wash-
ington, to the Grays Harbor and Columbia River Railway Com-
pacllly, its successors and assigns, was announced as next in
order.

Mr. KEAN. I understand that the Senator from Washing-
to;L [Mr. PiLEs] desires to be present when this bill is consid-
er :

The VICE-PRESIDENT. The junior Senator from Wash-
ington is in the Chamber. .

Mr. PILES. 1 should like to have the bill passed over, re-
taining its place on the Calendar.

The VICE-PRESIDENT. The bill will be passed over, re-
taining its place on the Calendar, at the request of the Senator
from Washington.

COMPENSATION OF INSPECTORS OF CUSTOMS,

The bill (8. 4066) authorizing the Secretary of the Treasury
to increase the compensation of inspectors of customs was con-
sidered as in Committee of the Whole.

The bill was reported from the Committee on Commerce with
an amendment in line 6, after the word “ Boston,” to strike out
“and Philadelphia " and insert * Philadelphia, and San Fran-
cisco,” so as to make the bill read:

Be it enacted, ete., That the Becretary of the Treasury be, and he is
hereby, authorized to Increase the maximum compensation of inspectors
of customs not to exceed §6 per diem, at the ports of New York, Chi-
cago, Boston, Philadelphia, and San Francisco and such other ports as
he may designate.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

LIFE-SAVING STATION AT HALF MOON BAY, CALIFORNIA.

The bill (8. 2483) to provide for the establishment of a life-
saving station at Half Moon Bay, south of Point Montara and
near Montara Reef, California, was considered as in Committee
of the Whole.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

MATERIAL AND EQUIPMENT FOR PANAMA CANAL.

The joint resolution (S. R. 40) to provide for the transporta-
tion by sea of material and equipment for use in the construe-
tion of the Panama Canal was announced as next in order.

Mr. FRYE. Let the joint resolution be passed over without
prejudice.

The VICE-PRESIDENT. The joint resolution will be passed
over without prejudice, at the request of the Senator from
Maine.

FORT PECK INDIAN RESERVATION LANDS.

The bill (8. 208) for the survey and allotment of lands now
embraced within the limits of the Fort Peck Indian Reserva-
tion, in the State of Montana, and the sale and disposal of all
the surplus lands after allotment was considered as in Com-
mittee of the Whole.

The Secretary proceeded to read the bill, and before the
reading was concluded——

The VICE-PRESIDENT. The hour of 2 o'clock having ar-
rived, the Chair lays before the Senate the unfinished business;
.whlch will be stated by the Secretary.
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The SecrRETARY. A bill (8. 2082) to codify, revise, and
amend the penal laws of the United States.

Mr. HEYBURN. Mr. President, I ask unanimous consent
that the unfinished business be temporarily laid aside.

The VICE-PRESIDENT. The Senator from Idaho asks
unanimous consent that the unfinished business be temporarily
laid aside. Is there objection? The Chair hears none, and it
is so ordered.

Mr. ALDRICH. Does the Senator from Montana desire to
have the pending bill completed?

Mr. DIXON. Yes; the reading is nearly completed.

The VICE-PRESIDENT. The Secretary will continue the
reading of the bill !

The Secretary resumed and concluded the reading of the bill.

Mr. BACON. Mr. President, I do not want to delay the bill
a moment, but it seems to be one of very large scope. I should
like to have some Senator in charge of it give a word of ex-
planation about it, as to the amount of land involved, and so
forth.

Mr. DIXON. I will state, in reply to the Senator from
Georgia, that this is a bill which opens to allotment to Indians
in severalty their lands on the Fort Peck Reservation in Mon-
tana, and provides for the sale of the surplus lands. Tast
summer a special agent of the Indian Department visited these
Indians and held a conference with them, and this bill is the

. result of the agreement made by the inspector with the Indians
at that time.

The original bill was prepared in the office of the Commis-
sioner of Indian Affairs, and afterwards referred to the Secre-
tary of the Interior for his report. Sundry amendments pro-
posed by the Secretary’s office as to an irrigation scheme were
referred back to the Committee on Indian Affairs and adopted.
Those are the amendments which are offered to the bill as pre-
pared originally by the Indian Office.

Ninety-five per cent of the male adult Indians signed the
agreement. The Commissioner’s office is favorable, the Secre-
tary of the Interior has returned a favorable reply, and there
ig no objection to the measure anywhere along the line.

It embraces an area of country larger than the State of Dela-
ware. There are 1,800,000 acres of land now occupied by less
than 2,000 Indians. They are to be allotted land in accordance
with their agreement, and the rest of the land will be thrown
open to settlement. That is the bill

Mr. BACON. I was struck by the fact that there seemed to
be a very large irrigation programme laid out, and some
$200,000, if I caught the reading correctly, are appropriated
simply for surveying and the making of plans.

Mr. DIXON, The larger part of the appropriation is to re-
jmburse for sections 16 and 36, which go to the public school
fund in accordance with the universal legislation along that
line. The appropriation of $100,000 to make the preliminary
gurvey and to commence the work is to be reimbursable to the
Government from the sale of the lands. So the Government
will not be out one penny. It is fo be reimbursed under the
terms of the bill.

Mr. BACON. I understand that; I got that from the read-
ing; but the thing that I had some little curiosity about was
that the mere matter of plans would cost $100,000. I suppose
it involves the surveys. ~

Mr. DIXON. The surveys and the commencement of the
work, and the Treasury is to be reimbursed.

Mr. TELLER. Mr. President, as the Senator from Georgia
says, this is an important bill. It is a local bill in many re-
spects, and it deals with the question of the occupation of land
by the Indians as well as the occupation of land by certain
white people.

The Senator who has the bill in charge, the chairman of the
Committee on Indian Affairs, has some amendments which he
proposes, amendments which, I think, will improve the bill and
will do away with the objection I would otherwise make to the
bill. But on page T of the bill I find the following in the
amendment of the committee:

A right to the use of water acquired under the provisions of this
act shsﬂl be appurtenant to the lands irrigated, and beneficial use shall
be the basis, the measure, and the limit of the right.

That is not a question that we have anything to do with in
Congress, It is purely a gquestion of State regulation, and that
clause must go out. Then it will be consistent with all the
legislation we have.made heretofore except in one case, where
the courts in one State have ignored the provision. In the
reclamation act there was a provision which said that the
waters should be appurtenant. In one State at least the courts
have held that that is a question for the State, and they have
ignored it. I shall move to strike out lines 8, 9, 10, and 11.

Mr. DIXON, That amendment to the amendment will be
agreed to when it is reached. After consultation with the chair-
man of the Committee on Indian Affairs I will submit an amend-
ment. I will state that most of the amendments are merely to
correct misprints in the bill. They were in the original amend-
ment.

The VICE-PRESIDENT. The amendments reported by the

‘Committee on Indian Affairs will be stated in their .order.

The first amendment of the Committee on Indian Affairs was,
in section 1, page 2, line 3, after the word ‘' such,” to insert
“lands as may be irrigable therefrom, or necessary for irriga-
tion works, and also,” so as to make the section read:

That the Secretary of the Interior be, and he is hereby, anthorized
and directed to cause to be survyed all the lands embraced within the
limits of the Fort Peck Indian Reservation, in the State of Montana,
and to cause an examination of the lands within such reservation to
be made by the Reclamation Service and by exPerts of the Geologiecal
Burvey, and if there be found any lands which it may be deemed prac-
ticable to bring under an irrigation project, or any lands bearing lignite
coal, the Secretary of the Interlor is hereby authorized to constfuct
such irrigation projects and reserve such as may be i ble
therefrom, or necessary for irrigation works, and also coal la a3
mag I;e necessary to the construction and maintenance of any such
projects.

The amendment was agreed to.

The next amendment was, in section 2, line 19, before the
word *acres,” to strike out “40" and insert “20,” so as to
read:

SEc. 2. That as soon as all the lands embraced within the said Fort
Peck Indian IReservation shall have been surveyed, the Commissioner
of Indian Affairs shall cause allotments of the same to be made under
the provisions of the allotment laws of the United States to all persons
having tribal rights or holding tribal relations, and who may rightfully
belong on sald reservation ; that there shall be allotted to each member
320 acres of grazing lands and an additional allotment of not less than
2% acres or more than 20 acres of timber land : Provided, That should
it be determined as feasible, after examination, to irrlﬁnte any of said
lands, the allotments may be 20 acres of irrigable land and 280 acres
of additional land wvaluable only for grazing purposes, as the allottee
may elect; and to pay the costs of the examinations provided for herein
and for the construction of Irrifmtion systems to irrigate lands which
m:l{eba found susceptible of irrigation, there is appropriated $200,000,
to immediately available, the cost of such examination and systems
the proceeds of sales of the lands within the

to be reimbur from

said reservation.

The amendment was agreed to.

The next amendment was, in section 2, page 3, line 3, after
the word “ reservation,” to strike out the following:

Provided further, That the Indians and settlers on the surplus lands,
in the order nam ghall have a preference right for one year from
the date of the President’s proclamation opening the reservation to set-
tlement, to appropriate the waters of the reservation, which shall be
filed on and appropriated under the laws of the Btate of Montana, by
the Commissioner of Indian Affairs on behalf of the Indians taking
irrigable allotments, and by the settlers under the same law. At the
expfrauan of the one year aforesald the irrigation systems constructed
and to be constructed shall be operated under the laws of the State of
Montana, and the title to such systems as may be constructed under
this act, until otherwise provided by law, shall be in the Secretary of
the Interior in trust for the sald Indians, and he may sue smd be sued
In matters relating thereto: Amnd provided further, That the ditches
and canals of such irrigation system may be used, extended, or en-
larged for the purpose of conveying water to any person, assoelation,
or corporation under and upon compliance with the provisions of the
laws of the State of Montana: And provided further, That when any
irrigation system constructed under authority of this act is in success-
ful operation, the cost of operating it shall be equitably apportioned
among the lands irrigated, and when the Indians have become self-sup-
porting to the annual charge shall be added an amount sufficient to
pay back into the Treasury the cost of the work done In their behalf
within thirty years, suitable deductions being made for the amounts
received from the disposal of the lands within the reservation afore-

gald: Provided, That the right to the use of water acquired under
the provisions of this act shall be aggurtenant to the land irrigated,
andh nefieial nse shall be the basis, the measure, and the limit of the
right.

And to insert the following:

Provided, however, That any land Irrigable by gg system con-
structed under the provisions of this section be dispo of subject to
the following conditions: The entryman or owner shall, in addition
to the payments required by section 8 of this act, be required to pay
for a water right the progottionate cost of the construction of said
system in not more than fifteen annual Installments, as fixed by. the
Secretary of the Interior, with a vlew to the return of all moneys ex-
pended thereon, the same to be id at the local land office, and the
register n;;g receiver shall be allowed the usual commissions on all
moneys paid.

The entryman of lands to be irrigated by said system shall, in addi-
tion to compliance with the homestead laws, reclaim at least one-half
of the total irrlgable area of his entry for agricultural purposes, and
before recelving patent for the lands cove by his entry shall pay
the charges apportioned against such tract, but the commutation pro-
visions of the homestead laws shall not apply to eniries of lands under
such irrigation system, nor shall any such lands be subject to mineral
entry or location. No right to the use of water shall be disposed of
for a tract exceed.lngl 160 acres to any one person, and the Secretary
of the Interior may limit the areas to be entered at not less than 40
nor more than 160 acres each.

A fallure to make any two payments whem due shall render the

entry and water-right application subject to cancellation, with the
forfeiture of all rights under this act, as well as of any moneys paid
thereon. The funds arising herennder shall be paid into the Treasury

of the United States and added to the proceeds derived from the
sale of the lands. No right to the use of water for lands in private
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ownership shall be sold to any landowner unless he be an actual bona
fide resident on such land or occupant thereof residi in the neigh-
borhood of such land, and no such right shall permanently attach until
all Ynymen:s therefor are made.

All applicants for water rights under the systems constructed in
ursuance of this act shall be required to pay such annual charges
or operation and maintenance as shall be fixed by the Secretary of
the Interior, and the failure to pay such charges when due shall ren-
der the water-right application and the entry subject to cancellation,
with the forfeiture of all rights under this act as well as of any
moneys already pald thereon.

The Secretary of the Interior is hereby authorized to fix the time
for the beginning of such payments and to provide such rules and reg-
ulations in regard thereto as he may deem proper. Upon the eancella-
tion of any entry or water-right application, as herein provided, such
lands or water rights may be disposed of under the terms of this act
and at such price and on such conditions as the Secretary of the
Interior may determine, but not less than the cost originally fixed.

The land frrigable under the systems herein provided, which is
owned by or has been allotted to Indians In severalty, shall be deemed
to have a right to so much water as may be requl to Irrigate such

lands without cost to the Indians so long as the title, legal or equl-
table, remains In sald Indlans; but any such lands leased for a longer
term than three years shall bear their pro rata share of the cost of
the operation and maintenance of the system under which it lies, and
when the Indian title is extingunished such lands shall also bear their
pro rata cost of operation and malntenance.

When the g«{menm required by this act have been made for the
major part of the lands irrigable under any system and subject to
charges for construction thereof, the management and operation of
such irrigation works shall pass to the owners of the lands Irrigated
thereby, to be malntained at thelr expense under such form of orilani-
zatlon and under such rules and regulations as may be acceptable to
the Becretary of the Interlor, subject to the provisions hereof for the
furnishing of water rights for the irrigation of Indian lands without
cost except as provided for operation and maintenance.

right to the use of water acquired under the provisions of this
act shall be appurtenant to the lands irrigated, and beneficial use shall
be the basis, the measure, and the limit of the right.

Mr., DIXON. I move toamend the amendment of the commit-
tee by striking out all of line 1 after the word “tract,” all of
line 2, and all of line 3 to the word “nor,” in the following
words :

But the commutation provisions of the homestead laws shall not
apply to entries of lands under such irrigation system.

The amendment to the amendment was agreed to. -

Mr. DIXON. Now let the amendment suggested by the
Senator from Colorado be stated.

The SECRETARY. On page 7 in the amendment of the com-
mittee strike out lines 8, 9, 10, and 11, in the following words :

A right to the use of water acquired under the provisions of this
act sha%! be appurtenant to the lands irrigated, and beneficial use shall
be the basis, the measure, and the limit of the right.

The amendment to the amendment was agreed to,

The amendment as amended was agreed to.

Mr. HEYBURN. Mr. President, I should like to direct the
attention of the Senator from Montana to a feature in the
amendment just read, which has been forcibly brought to notice
as to the same class of settlers recently in our State. T notice
that the payment extends in this case over a period of tifteen
years. During that time this property will never be taxable or
contribute anything to the maintenance of the State govern-
ment, because the title will remain in the Government of the
United States. I have just succeeded in having that difficulty in
the State of Idaho adjusted, so that at the end of five years
settlers may prove up; but I did not eatch in the reading of this
bill that there was any option given to the parties to prove up
at the end of five years. I would suggest to the Senator from
Montana the embarrassment that will arise from having in
communities a large quantity of property which can not be
taxed for school purposes or for any other purpose.

Mr. DIXON. Mr. President, I will say, in reply to the sug-
gestion of the Senator from Idaho, that to cover that phase of
the case there is a provision in this bill that the settlers may
commute their homestead entries and receive patents for their
lands at the expiration of the commutation period of fourteen
months, as now provided by the general land laws.

Mr. HEYBURN. Very well.

The next amendment of the Committee on Indian Affairs was,
in section 3, on page 7, line 16, after the word “ Indians,” to in-
sert:
and the Secretary of the Interior is hereby anthorized and directed to re-
serve and set aside for town-site purposes and to survey, lay out, and plat
into town lots, streets, alleys, and parks not less than 40 acres of said land
at the present settlement of I"oplar, and at such other places as the Sec-
retary of the Interior may deem necessary or convenlient for town sites, in
such manner as will best subserve the present needs and the reasonable
prospective growth of sald settlement.

So as to make the section read:

Sec. 8. That the Secretary of the Interior may reserve such lands as
he may deem necessary for agency, school, and religious purposes, to re-
main reserved as long as needed, and as Iong as agency, school, or re-
ligions Institutions are maintained thereon for the benefit of the In-
dians, and the Secretnay of the Interior is hereby authorized and directed
to reserve and set aside for town-site purposes and to survey, lay out,
and plat Into town lots, streets, alleys, and parks not less than 40
acres of sald land at the present settlement of Poplar, and at such other

¥lnces as the Secretary of the Interior may deem necessary or convenient
or town sites, In such manner as will best subserve the present n
and the reasonable prospective growth of said settlement.

Mr. DIXON. Mr. President, I would say that that section
is covered by a proposed amendment striking out and inserting.
It was a mistake made by the printer.

The amendment was agreed to.

The next amendment of the Committee on Indian Affairs
was, on page 8, section 4, line 3, before the word * persons,” to
strike out “three” and insert “five; " in line 6, after the word
“follows,” to strike out *“one commissioner” and insert “ two
of said commissioners;” in line 7, after the word *“be,” to
strike out “a person ” and insert “ persons;” in line 9, before
the word “resident,” to strike out “one” and insert “ two;”
in the same line, after the word *resident,” to strike out
“c!(tilzen " and insert “citizens;” so as to make the section
read : .

SEc. 4. That upon the completion of said allotments the President
of the United States shall appoint a commission consisting of five
persons to inspect, classify, appraise, and value all of said lands that
shall not have been allotted in severalty to said Indians or reserved
by the Secretary of the Interior, said,commission to be constituted as
follows: Two of said commissioners shall be persons holdi tribal
relations with =aid Indians, one representative of the Indian Bureau,
and two resident citizens of the State of Montana.

The amendment was agreed to.

The next amendment was, on page 8, section 5, line 15, before
the word “ dollars,” to strike out “five” and insert “eight,” so
as to make the section read: ;

Bec. 0. That within thirty days after their appointment said com-
, missioners shall meet at some point within the Fort Peck Reservation
and organize by the election of one of their number as chairman.
Sald commission iz hereby empowered to select a clerk at a salary not
to exceed $8 per day.

The amendment was agreed to.

The next amendment was, in section 7, on page 9, line 5, after
the word “appraisement,” to strike out “of all;” in line 186,
after the word “ Indians,” to insert * or by reservation or with-
drawal under the provisions of this aect,” so as to make the
gection read:

8gc. 7. That when said commission shall have completed the classifi- .
cation and npgraisemz-nt of said lands, and the same shall have been
a}lpmwad by the Secretary of the Interior, the lands shall be dis
of under the general provisions of the homestead, desert-land, mineral
and town-site laws of the United States, except sections 16 and 36
of each township, or any part thereof, for which the State of Mon-
tana has not heretofore received indemnity lands under existing laws,
which sections, or parts thereof, are hereby granted to the State of
Montana for school purposes. in case either of said sectlons, or
parts thereof, is lost to the State by reason of allotment thereof to
any Indian or Indians, or by reservation or withdrawal under the pro-
visions of this act or otherwlise, the governor of sald State, with the
approval of the Secretary of the Interior, is hereby authorized to select
other unoccopied, unreserved, nonmineral lands within sald reserva-
tion, not exceedinfe two sections in any one township, which selections
must be made within the sixty days Immediately prior to the date
fixed by the President’'s proclamation opening t{e surplus lands to
settlement : Provided, That the United States shall pay to the said
Indians for the lands in said sections 16 and 386, so granted, or the
lands within said reservation selected in lieu thereof, the sum of $1.25
per acre.

The amendment was agreed to.

The next amendment was, on page 11, section 9, line 25, be-
fore the word “ equal,” to strike out “ four ” and insert * five; ”
g0 as to read:

Bec. 9. That entrymen under the desert-land law shall be required
to pay one-fifth of the appraised value of the land In cash at the time
of entry, and the remainder in five equal annual installments, as pro-
vided in homestead entries; but any such entryman shall be uired

to pay the full appraised value of the land on or before submission of
final proof, etc. i

The amendment was agreed to.

The next amendment was, on page 12, section 10, line 18, after
the word * reservation,” to strike out “under” and insert
“ deemed practicable for; " so as to make the section read:

Sec. 10. That if, after the approval of the classification and ap-
raisement, as provided herein, there shall be found lands within the
imits of the reservation deemed i:ractlcuble for Irrigation projects
deemed practicable under the provisions of the act of Congress ap-
roved June 17, 1902, known as the reclamation act, sald lands shall
Be subject to withdrawal and be disposed of under the provisions of
said act, and settlers shall pay, in addition to the cost of construction
and maintenance provided therein, the appraised value as provided in
this act, to the proper officers, to be covered into the Treasury of the
United States to the credit of the Indians.

The amendment was agreed to.

The next amendment was, in section 11, on page 13, line 4,
after the words “ from the,” to strike out * taking effect of this
act” and insert “ date of President’s proclamation to entry;”
so as to make the section read:

#gc. 11. That all lands hereby opened to settlement remaining un-
disposed of at the end of five years m the date of President's procla-
mation to entry shall be sold to the highest bidder for cash at not less
than $1.25 per acre, under regulations to be prescribed by the Becre-
tary of the Interior; and any lands remaining unsold ten years after
sald lands shall have been opened to entry shall be sold to the highest
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bidder for cash, without regard to the minimum’ limit above stated:
Provided, That not more than 640 acres ghall be sold to any one person
or company.

The amendment was agreed to.

The next amendment was, in section 12, on page 13, line 22,
after the words “ Indians or,” to strike out * reserved” and
insert * withdrawn; " so as to make the section read:

8rc. 12, That the lands within said reservation however classified,
shall, on and after sixty days from the date fixed by the President’s
proclamation opening said lands, be subject to exploration, location
and purchase nnder the general provisions of the United States mineral
and coal land laws at not less than the price therein fixed and not less
than the appraised value of the land, except that no mimeral or coal
:ﬁplpratton, location, or purchase shall be permitted upon any lands

otted to Indians or withdrawn under the provisions of this act.

The amendment was agreed to.
The next amendment was, in section 14, on page 14, line 10,
after the words “ 8rc. 14,” to strike out:

That the Becretary of the Interior is hereby authorized and directed
to set apart from said lands, whether surveyed or unsurvey such
tracts for town-site purposes as in his opinion may be required for the
future g)uhlk Interests, and he may cause any snch reservations, or

rts thereof, to be surveyed into blocks and lots of suitable size, and
o be apgcrnised and disposed of under such regulations as he may Prc-
scribe. The net pro derlved from the sale of such lands shall be
‘glieglosited in the Treasury of the United States to the credit of the
ndians.

And to insert:

That such town sites shall ba surveyed, np{n-alaed. and dtlzroaed of as |
utes :

provided In section 2381 of the United States Revised 8 Pro-
wvided, That any person who, at the date when the appraisers commence
their work upon the land, shall be an actual resi t upon any one
such lot and the owner of substantial and permanent improvements
thereon, and who shall maintain his or her resiflence and improve-
ments on such lot to the date of his or her application to enter, shall
be entitled to enter, at any time prior to the day fixed for the public
sale and at the npgrnised value thereof, such lot and any one addl-
tional lot of which he or she may also be In possession and upon which
he or she may have substantianl and permanent improvements: Pro-
wvided further, That before making entry of any such lot or lots the
applicant shall make proof, to the satisfaction of the register and re-
ceiver of the land district in which the land lies, of such residence,
ion, and ownership of improvements, under such regulations as
to time, notice, manner, and character of proofs as may be preseribed
1tjg the Commissioner the General Land Office, with the approval of
e Secretary of the Interior: Provided further, That in mai?ng their
appraisal of the lots so surveyed, it shall be the duty of the appraisers
to ascertain the names of the residents upon and occupants of an
such lots, the character and extent of the provements thereon, nnirl
the name of the reputed owner thereof, and to report thelr find-
ings in connection with their report of appraisal, which report of
findings shall be taken as prima facie evidence of the faets therein
set out. All such lots not so entered lprior to the day fixed for
the publle sale shall be offered at public outery, in their regular
order, with the other unimproved and unoccupied fots. That no lot
sghall be sold for less than $10: And provided further, That said lots
when surveyed, shall approximate 50 by 150 feet in size.

The amendment was agreed to.

The next amendment was, in section 15, on page 16, line 21,
after the word “shall,” to strike out “upon the date of the
approval by the Secretary of the Interior of the allotments of
land authorized by this act” and insert “within three years
after the completion of the irrigation systems to be con-
structed under the provisions of section 2 hereof,” so as to
make the section read:

BEc. 15. That after deducting the nses of the commission of
classification, appraisement, and sale of the lands, and such other
incidental expenses as mgﬁenecessarlly be incurred, inclndl.ng the cost
of survey of said lands, balance realized from the proceeds of the
sale of the lands In conformity with the provisions of this act shall
be id into the Treasu of the United States and placed to the

r annum, the

it of said Indian tribe, to draw 4 per cent
principal and interest to be expended from_ time to time by the Sec-
retary of the Interior as he may deem advisable for the benefit of
sald Indians in their education and civilization, the construction and
maintenance of Irrigation ditches, sbould such be determined as
feasible and beneficial to saild allottees, and sultable per capita eash
payments. The remainder of all funds deposited in the Treasury
realized from such sale of lands herein authorized, together with the
remainder of all other funds now placed to the credit of or that shall
hereafter become due to said tribe of Indians, shall, within three
years after the completion of the irrigation systems to be constructed
under the provisions of section 2 hereof, be aliotted in severalty to the
members of the tribe, the persons eantitled to share as members in
such distribution to be determined by the Secretary of the Interior.

The amendment was agreed to.

The next amendment was, in section 16, on page 17, line 5,
after the word “appropriated,” to insert *in addition to the
amount appropriated in section 2, so ns to make the section
read:

Hec. 16. That there is hereby am%;oprlnted, oot of any money In
the Treasury not otherwise appropriated, in addition to the amount
appropriated in section 2, the sum of $100,000, or so much thereof
as may necessary, to pay for the lands granted to the State of
Montana, and for lands reserved for agency and school purposes, at
the rate of $1.25 per acre; also the saum of 00,0 or so much
thereof as may be necessary, to be immediately nvnl!a‘éle. io -enable
the Becretary of the Imterior to survey, allot, classify, and appraise
the lands in sald reservation as provided herein, and alse to defray

the expense of the appralsement and survey of town a[mi.h?e latter
m{l&s - be reimbursable out of the funds arising from sale of
Ba

The amendment was agreed to.

Mr. DIXON.
the desk.

The VICE-PRESIDENT. The amendment proposed by the
Senator from Montana will be stated.

The SBepcrerany. In section 2, on page 7, line 11, strike oat
the period at the end of the committee amendment and insert:

All appropriations of the waters of the reservation shall be made
under the provisions of the laws of the Btate of Montana.

The amendment was agreed to. \
- L{(r. CLAPP. I offer the amendments which I send to the
desk.

The VICE-PRESIDENT. The first amendment proposed by
the Senator from Minnesota will be stated.

The SecreTarY. On page 7, line 16, after the word “In-
diang,” it is proposed to strike out the committee amendment,
as follows:

And the Becretary of the Interior is hereby authorized and direeted
to reserve and set aside for town-site purposes and to survey, lay out,
and plat into town lots, streets, alleys, and parks not less than 40
acres of land at the present settlement of Poplar, and at such
other places as the ry of the Interior may deem necessary or
convenient for town sites, in sueh manner as will best subserve the
present needs and the reasonable prospective growth of said settlement..

And in lieu thereof to insert:

And also such of sald lands adjacent to the right of way of the
Great Northern Railway as are necessary for the use of the Great
Northern Railway Company in the construction and maintenance of
water reservoirs for use by said railway com n{ in the eperation of
sald line of railway; and the Secretary of the Interior is authorized
and directed, when surveyed, to issuc patents to sald Great Northern
Railway Company for the said lands embraced within sald reservoir
gites to the Great Northern Railway Comgany upon payment by said
company of the sum of $2.50 per aecre, the money so paid to ;n de-

t of said In-

goi:]ilged in the Treasury of the United States to the c

The VICE-PRESIDENT. Without objection, the vote by
which the committee amendment from line 16 to 25, on page 7,
was agreed to will be regarded as reconsidered, and the com-
mittee amendment disagreed to. The question now is on the
adoption of the amendment submitted by the Senator from
Minnesota [Mr. Crapp], which has been stated.

Mr, CURTIS. I should like to ask the Senator in charge of
the bill a guestion. Do I understand that the measure now
pending was drawn in the Department?

Mr, DIXON. Yes,

Mr. CURTIS. Then, how does it come that there are so
many amendments proposed to the bill?

Mr. DIXON, I will say fo the Senator from Kansas that
the bill originally was framed in the Indian Office, afier which
it was referred to the Secretary of the Interior for his approval.
These amendments, principally referring to the system of irri-
gation which the engineers want to construct there, are amend-
ments suggested by the Office of the Secretary of the Interior
1o the bill as prepared by the Commissioner of Indian Affairs.

Mr. OURTIS. Has the Senator offered, or have the commit-
tee offered, any amendments not approved by the Department?

Mr. DIXON. None whatever, except the amendment relating
to station tanks of the Great Northern Railway, which was
overlooked when the bill was prepared. ;

Mr. CURTIS. I notice in that amendment that there is a
provision that this land shall be conveyed to the railroad ex-
clusively for thé use mentioned in the amendment, whiech is
for water tanks,

Mr. DIXON. That is the purpose of the amendment, I will
say to the Senator.

Mr., CURTIS. There is no limit in the right or the nse?

Mr. DIXON. I will say to the Senator from Kansas that, at
the request of the chairman of the Committee on Indian Af-
fairs, these amendments were acecepted by the Committee on
Indian Affairs,

Mr. CLAPP. DMr. President, I will say to the Senator from
Kansas that probably only an acre or two of land would be em-
braced. However, I will move to amend the language by in-
serting after the word “ patents” the words “exclusively for
the purposes aforesaid.” :

Mr, CURTIS. That is right. '

The VICE-PRESIDENT. Where does the Senator from Min-
nesota desire to have inserted the amendment which he has
proposed?

Mr. CLAPP. After the word “ patents™ in the amendment.

The VICE-PRESIDENT. The amendment to the amend-
ment will be stated.

The SECRETARY., After the word “patents,” in the amend-
ment, it is proposed to insert the words * exclusively for the
purposes aforesaid,” so as to read: )

When surveyed, to issue tents exclusively for the purposes afore-
said to snid Great Northern Railway Company for the said lands, ete.

The amendment to the amendment was agreed to,
The amendment as amended was agreed to.

I now offer the amendment which I send to
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a Lir. CLAPP. T offer the amendment which I send to the
esk.

The VICE-PRESIDENT. The amendment submitted by the
Senator from Minnesota will be stated. -

The SEcCrRETARY. In section 14, on page 14, line 10, after the
words * Sec. 14, it is proposed to insert:

That the Secretary of the Interior is hereby authorized and directed
to reserve and set aside for town-site purposes, and to survey, lay out,
and plat into town lots, streets, alleys, and parks, not less than 40
acres of sald land at the present settlement of Poplar, and at such
other places as the Secretary of the Interfor mr eem necessary or
convenlent for town sites, in such manner as will best subserve the
present needs and the reasonable prospective growth of said settlement,

The amendment was agreed to.

Mr. TELLER. Mr. President, I desire to call the attention
of the Senator in charge of the bill to the language contained
in the amendment on page 6, line 10, where it reads:

As the Secretary of the Interior may determine, but not less than
the cost originally fixed.

That leaves to the Secretary of the Interior to fix the price
at anything above that sum. I move to insert in line 10, after
the words * less,” the words “ nor more,” so as to read:

But not less nor more than the cost originally fixed.

Mr. CLAPP. There is no objection on the part of the com-
mittee to the amendment, .

The VICE-PRESIDENT. The Senator from Colorado [Mr,
TeLrer] asks unanimous consent that the vote by which the
amendment, which he proposes to amend, was agreed to be
reconsidered. Without objection, it is so ordered. The Senator
from Colorado now proposes an amendment, which will be
stated.

The SecrETARY. In section 2, on page 6, line 10, after the
words “not less,” it is proposed to amend the amendment of
the committee by inserting “ nor more,” 8o as to read:

Upon the cancellation of any entry or water-right appllication, as
herein provided, such lands or water rights may be disposed of under
the terms of this act and at such price and on such conditions as the
Secretary of the Interior may determine, but not less nor more than
the cost originally fixed.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

Mr. BACON. Mr. President, I should like to ask the Senator
from Montana a question. I notice in the first section of the
bill there is this language: ;

And if there be found any lands which it may be deemed practicable
to bring under an irri;iat!on project, or any lands bearing lignite coal,
the Secretary of the Interior is hereby authorized to construct such
irrigation projects and reserve such lands as may be irrigable there-
from, or necessary for ]rr!ﬁ)nt!on works, and also coal lands as may be
necessary to the construction and maintenance of any such projects.

The question to my mind—I must confess I am not familiar
with the bill; it was impossible to follow the reading very
closely, and it has been equally impossible to examine it since
on account of its length—the guestion which occurred to my
mind was whether the only reservation of coal lands is to be
the reservation such ‘“‘as may be necessary in the construction
and maintenance of any such projects.”

Mr. DIXON. Mr. President

Mr. BACON. For instance, if the Senator will pardon me a
moment, if it should be found that there are extensive coal
deposits in Montana, is it the design of this bill that these
Jands shall be disposed of in the same manner as lands in which
there are no coal deposits, except so far as they may be
requisite, or the proceeds of which, I suppose, may be requisite,
for use in the construction and maintenance of irrigation works?

Mr. DIXON. No. I will say to the Senator from Georgia
that that section merely provides for this condition of affairs:
Some parts of the reservation are underlaid with lignite coal.
The Missouri River flows along the southern bonndary of the
reservation, and there is a vast area of Missouri River bottoms
that the reclamation engineers think can only be irrigated by a
pumping station. At the city of Williston, N. Dak., just 40
miles east of these lands, they constructed such a pumping
station for irrigation last year, and they reserved two sections
of lignite coal lands where the engines were sifuated in order to
secure the power to pump the water. The provision giving the
Secretary power to reserve such coal lands as may be necessary
in the construction and maintenance of such irrigation projects
merely gives him the right to reserve such lignite coal lands for
use as fuel to make the power for pumping the water. At the
Williston, N. Dak., station I think they reserved two sections of
lignite lands for that purpose. That is all that is contemplated
by that section of the bilL

Mr. BACON. Mr. President, I understand that; I under-
stand, of course, that the purpose of that section is to reserve
such of the coal lands as may be needed in the construction
and maintenance of irrigation works; but what I desire to know
is this: Suppose that, in addition to that, there are large areas

in which this coal is to be found, is it the design that they shall
be disposed of in the same manner and at the same price as
common Jands upon which there is no coal?

Mr. DIXON. Oh, no; they are to be disposed of under the
general provisions of the public-land laws of the United
States, The provision has no reference to coal lands other than
those which are to be reserved for pumping purposes. ;

Mr. BACON. Well, I am not very familiar with the public-
land laws of the country. Does the Senator refer to the publie-
land laws with reference to coal lands?

Mr. DIXON. Yes, sir.

Mr. BACON. The provisions of this bill will put coal lands
in this reservation under the same control and restrictions as
those which are now provided by law for coal lands situated
on other public lands of the United States.

Mr. DIXON. The same as on other public lands of the
United States,

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

AMENDMENT OF NATIONAL BANKING LAWS.

Mr. ALDRICH. Mr. President, I ask unanimous consent for
the present consideration of the bill (8. 3023) to amend the
national banking laws.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill,

Mr. ALDRICH. Mr. President, I ask that the formal reading
of the bill be dispensed with and that the bill be read for
amendment with the purpose of having the formal committee
amendments acted upon to-day.

Mr. BAILEY. Mr. President, I suggest—and the suggestion
applies more to this side of the Chamber than to the other—
that I presume the Senate would be full immediately if it -
were understood in the committee rooms that this bill was
being taken up for amendment, and, if it be agreeable to the
Senator from Rhode Island, I suggest that he say that to-mor-
row he will ask that the bill be taken up for amendment,

Mr. ALDRICH. My present purpose is only to have the
formal amendments of the committee agreed to, but no con-
tested amendments, and with the understanding that the bill
shall be open to amendment hereafter in every respect. .

Mr. BAILEY. And that it will not be necessary now, of
course, to offer amendments which individual Senators may
desire to offer.

Mr. ALDRICH. Certainly not. My only purpose is to
have the formal amendments reported by the committee adopted
to-day.

Mr. BAILEY. I have no objection myself, Mr. President, to
that course being pursued.

Mr. ALDRICH. I have no purpose——

Mr. BAILEY., I think probably there are none of the com-
mittee amendments that will provoke any discussion at all,
certainly no serious discussion.

The VICE-PRESIDENT. The Senator from Rhode Island
asks unanimous consent that the formal reading of the bill be
dispensed with and that the committee amendments be first
congidered. 18 there objection? The Chair hears none, and it
is s0 ordered.

The Secretary proceeded to read the bill, which had been re-
ported by the Committee on Finance with amendments.

The first amendment reported by the Committee on Finance
was, on page 1, line 10, after the words “ United States,” to
strike out:

The Comptroller of the Currency, if In his ju ent business con-
ditions demand such additional circulation and the condition of the
association making the a Fl!cat!on warrants the issue, may approve
such applleation, and shall determine the time of issue and shall fix

the amount, within the limitations hereinafter imposed, of such addl-
tional elrculating notes to be issued.

And insert:

The Comptroller of the Currency shall transmit lmmedlatel% the
application, with his recommendation, to the Becretary of the Treas-
ury, who shall, if in his judgment business conditions in the locality
demand additional eirculation, approve the same, and shall determine
the time of Issue and fix the amount, within the limitations herein-
after imposed, of the additional circulating notes to be issued. In
order that the distribution of notes to be issued under the provisions
of this act shall be made as equitnble as practicable between the varl-
ous sections of the country, the Secretary of the Treasury shall not
approve applications from associations in any-State In excess of the
amount to which such State would be entitl of the additional notes
herein authorized on the basis of the proportion which the umim-
aired capital and surplus of the national banking associations in such
tate bears to the total amount of unimpaired capital and surplus of

the national banking assoclations of the United States: Provided, how-
.ever, That in case the applications from associations in any State
shall not be equal to the amount which the associations of such Btate

would be entitled to under this method of distribution, the Secretery
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of the Treasury may, in his discretion, to meet an emergency, assig
the amount not thus applied for to any applying association or a -
tions in States In the same section of the country. .

Mr. BURKETT. Mr. President, I should like to ask th
Senator from Rhode Island to explain a matter which, it seems
to me, might present a difficulty. I have no doubt that he has
had it ealled to his attention and considered it, but I do not
have the information. Near the bottom of page 2 there is a
provigion for the distribution of this currency to variouns States
in accordance with the amount of the unimpaired capital of
the national banking associations of each State, ete., in the
proportion it shall bear to the entire unimpaired capital of the
national banking associations of the United States. Then
comes the following proviso :

Provided, however, That in case the applications from assoclations
in any State shall not be equal to the amount which the associations
of such State would be entitled to under this method of distribution,
the Secretary of the Treasury may, In his discretion, to meet an emer-
gency, assign the amount not thus applied for to any applying asso-
clation or assoclations in States in the same section of the country. -

It has occurred to me in reading the bill over that this pro-
vision might be a source of trouble in case of a financial flurry.
Take, for instance, the last flurry that we had in October.
These flurries usually start in some particular section of the
country. Ordinarily they start in New York before any finan-
cial panie reaches the western part of the country. I think
we all know that within five days before the 28th of October
last no bank west of the Mississippi River would have thought
of making a request for any additional circulation, and yet
previous to that time the banks of other sections of the country
might have asked for additional circulation. Under the terms
of this bill, could not the Secretary of the Treasury have said
two or three weeks before the emergency came that, there be-
ing no request from certain other States, therefore all might
be assigned to some particular State or to a certain section of
the country? -

It seems to me that that contingency might arise. I do not
know that it is a dangerous one. I suppose the committee
thought of it.

Mr. ALDRICH. If the Senator from Nebraska will read the
concluding words of the section he will see that the States
must be in the same section of the country. In other words,
Nebraska's quota could not be assigned to New York. Ne-
braska’s quota or some portion of it might be assigned to
Towa if Nebraska did not ask for it. The States must be in
the same section of the country, The committee were of the
opinion that that was about as definitely as it would be wise
to make the distribution. If there was a demand in New York
and no demand in New Jersey or in Connecticut, and an
emergency existed, the Secretary of the Treasury would have
a right to assign =some portion of the quota of New Jersey or
of Connecticut to New "York, but not to Ohio, not to Illinois,
and not to Nebraska.

Mr. BURKETT. I had read the last words of the provision,
I will say to the Senator. The word * section™ is not very
definite. I used the very broad illustration, the territory west
of the Mississippl. New York, New Jersey, and Delaware
might be construed to be a *section.” That section might
be entitled to a certain proportion of all the additional cur-
rency that could be issued in the United States. A panic might
start in New York City, and, large as is the proportion of the
banking business in New York City, it might need all there
was of the quota of that section, and thus deprive other locali-
ties.

I do not raise the question, of course, with the idea of offer-
ing any amendment, but I wanted to know if the committee
has considered it?

Mr. ALDRICH. We gave the matter very careful considera-
tion, and in our opinion it is properly guarded by the language

used.

The VICE-PRESIDENT. The question is on agreeing to
the amendment reported by the Committee on Finance.

The amendment was agreed to.

The reading of the bill was resumed. The next amendment
of the Committee on Finance was on page 3, section 1, line 9,
affer the words ‘amount to,”” to strike out “75 per cent
of the market value, as fixed by the Treasurer of the United
States, of the bonds so deposited ™ and insert:

Beventy-five per cent of the market value of any railroad bonds
and 90 per cent of the market value of any other bonds so de-
Pgalted. such market value to be ascertained and determined under

e direction of the Becretary of the Treasury.

So as to read:

Whenever after receiving notice of such approval any such associa-
tlon shall deposit with the Treasurer or any assistant treasurer of
the United States such of the bonds described in section 2 of this
act as shall be approved in character and amount by the Treasurer
of the United States and the Secretary the Treasury, it shall be

entitled to receive, upon the order of the Comptroller of the Currency,
circulating notes in blank, registered and cou.nterslﬁed as provided
by law, equal in amount to 75 per cent of the market value of any
railroad bonds and 90 r cent of the market value of any other
bonds deposited, auc{"le market value to be ascertained and de-
termined under the direction of the Becretary of the Treasury, such
additional circulating notes to be used,. held, and treated in the same
way as circulati notes of national banking associations heretofore
issued and secured by a deposit of United States bonds, and sball
be subject to all the provisions of law affecting such notes. i

Mr. DOLLIVER. Mr. President, I have had some inquig
as to whether the term “ railroad bonds™ in this connection 1i-
cludes the bonds of railroads other than steam roads. In eur
section of the country we have growing up a very interesting
system of long-distance interurban electric railroads. There is
one which is over. 140 miles long. I have received an inquiry
from those people whether this provision is intended to Is-
clude their securities. 3

Mr. ALDRICH. I will say that the amendment on the fifth
page covers the interrogatory of the Senator from Iowa, and
we have not reached that. It was my purpose to pass it over
this morning, the committee themselves having under considera-
tion an amendment to that particular provision. But this par-
ticular clause applies only to the percentages of advances.

Mr. BAILEY. Mr. President, this statement in the Recorp
would be apt to mislead some one who was searching for what
we are trying to do and who was endeavoring to ascertain our
intent from the Recorp. There is no manner of doubt that this
bill excludes interurban railroad bonds, and, so far as I am
concerned, I want them excluded. Indeed, I want to exclude
all railroad bonds. But the Senator from Iowa [Mr. DoLLIVER],
who was so efficient in helping to pass the recent amendment
to the interstate-commerce law, will recall that the jurisdie-
tion of the Government was limited to those carriers who con-
duct their business by rail—or partly by rail and partly by
water—by steam railvoads. I simply put this in the REecorp so
that it will not be hereafter supposed by anybody that we did
not know what we were doing or that we had done something
that we had not intended to do.

Mr. GALLINGER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Texas yield
to the Senator from New Hampshire?

Mr. BAILEY. Certainly.

Mr. GALLINGER. I am not so sure the Senator from Texas,
who is accustomed to be very accurate, is quite accurate in this
matter. As I understand, the Interstate Commerce Commis-
sion has practically taken jurisdiction of the street railways of
the District of Columbia.

Mr. BAILEY., If so, it must be under some law relating to
the District of Columbia, over which we exercise exclusive
jurisdiction, and not under its general authority.

Mr. GALLINGER. 1 do not so understand it. I understand
that under the rate law, which was passed during the last Con-
gress, the Interstate Commerce Commission has notified these
railrond companies that they must comply with certain condi-
tions which they will impose, on the ground that those rail-
roads run beyond the Distriet of Columbia into the adjoining
States, and hence they come under the jurisdiction of the Inter-
state Commerce Commission.

I have been so informed; and if that be so, I think we ought
to be extremely careful in the phraseology of this bill, be-
cause I think it would be a great misfortune to have the bonds
of railroad corporations of that kind included. I have been
disposed to agree with the Senator from Texas that we go
perhaps a little too far in including the bonds of steam rail-
roads, but we certainly ought to be extremely careful not to
let these interurban roads and street railroads, such as there
are in the District of Columbia, be included in the bill. I
think it is a matter which ought to be inquired into very care-
fully before the bill is finally passed upon.

Mr. BAILEY. I am sure that Congress never had in
contemplation when it passed that act that under it the In-
terstate Commerce Commission shonld burden itself with regu-
lating the fares and the practices of the street railroads of
this city, or even the street railroads that in many other
instances cross State lines; but if it be true that the Inter-
state Commerce Commission has assumed that jurisdiction,
then the next step will be to require the companies to report.

Mr. GALLINGER. Certainly.

Mr. BAILEY. And when they do report they will bring
themselves within this provision. It has been some little
time since I examined that act as we passed it; but it seems
to me the phraseology of it was such as to confine it not only
to railroads, but to steam railroads. 8till, however, I can
eagily understand how a body eager for more jurisdiction
might insist that they were railroads, the same as those that
are operated by steam.

80
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" If there has been any such order entered by the Commission,
or if the Commission has asserted any such power, then I think
probably the committee has not sufficiently guarded this ques-
tion. As great a convenience as these interurban railroads are,
and as welcome as they are to every community, I think they
have not yet been tried sufficiently and they have not demon-
strated both their earning capacity and their permanent value
enough to have their securities accepted as the basis of our cur-
rency. Like the Senator from Iowa [Mr. Dorriver], I have
had some inquiries about it, and at least one of those in-
quiries came from some gentleman whose efforts to construct
and operate such a railway I heartily applaud and sincerely
wish success, but I would not be willing to see their securities
accepted as a basis for this currency, because if the steam rail-
roads determine to do it they can operate so as to reduce enor-
mously the earning capacity of these interurban roads.

It may be the steam railroads will attempt, as they have done
in New England, to buy the interurban roads and operate them
for the passenger service and operate the steam roads for the
freight service. I am not perfectly sure but that that would
be a very successful conclusion for them all to reach. The inter-
urban service for reasonable distances is more comfortable, or
at least it is freer from many objections than is steam railroad
travel, and where the two systems serve the same territory I
am not perfectly certain that in time it will not go to the point
that one will be used entirely for the passenger travel and the
other for the freight traffic; and that will come about whether
the railroads undertake to buy the other roads or not.

My own opinion is that the steam railroads ought not to be
permitted to buy the electric roads, because they are plainly
parallel and competing so far as the passenger traffic is con-
cerned. If it shall happen, as it probably will, that the electric
railroads become the main arteries of travel for people who
want to go short distances, then in time probably their se-
curities will be as well established in the market as the securi-
ties of steam railroads are now, but until that time does come
surely we ought not to make a provision of doubtful wisdom
still more doubtful by adding to the general description of rail-
road bonds the bonds of these new and, as we must all concede,
¥yet experimental enterprises known as trolley railroads.

Mr. RAYNER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Texas
yield to the Senator from Maryland?

Mr. BAILEY. Certainly.

Mr. RAYNER. I do not desire to interrupt the Senator from
Texas, but there are several decisions in the States holding
that the word “ railroads ” includes the electric railways in the
State, without specifically naming them.

Mr. BAILEY. I am aware there are decisions of that kind,
but I think that with the lawmaker, as with the average man
when he talks about railroads, he does not have in contempla-
tion either street railroads or trolley railroads.

Mr. RAYNER. I want to say to the Senator from Texas
that I entirely agree with him, I am opposed to putting in
railroad bonds at all.

Mr. BAILEY. I am glad to know we have the concurrence
of the Benator from Maryland on that point. The other side
are going to put them in this bill

Mr. RAYNER. I understand that.

Mr., BAILEY. Those who have the majority and the power
that the majority gives are going to put them in, and if they
are going in the bill I want them guarded as much as possible.

I do not expect this bill to be as good as it would be if we
on this side could make it, but I am anxious to make it as
good as it is possible to be made by the majority on the other
side. I think the proceedings of the committee will show
that the Democrats on the committee made no factious oppo-
sition. They sought no delay. They were ready to proceed.
If they could not make the bill as good as it ought to be—and
that could not be expected, as we were in the minority—our
purpose was to make it as good as possible, so that if at last
we could not vote for it—and that of course has to be settled
by each man for himself, because it is not a party question and
ought not to be made a party question—we should have helped
to the best of our ability to improve it. What we could not get
out we sought to improve. Not being able to get the railroad-
-bond provision out of it, I want to make it as safe as possible.

While I am on my feet and on that subject I venture to
express the bellef that this railroad-bond provision is too
narrow if a proyvision for railroad bonds is to be made in the
bill. If you want merely security, and if you are going to
ignore the objection which most of us feel to basing our cur-
rency upon the bonds of these quasi-public corporations; if
you reject that principle and provide for it, then all you want
is ample security, security of tested and demonstrated value,

Now, there are millions of railroad bonds in this country which
are not only good security, but good enough for the most pru-
dent business man and those charged with the management of
estates to invest their trust funds in, which would be excluded
by the narrow provisions of this bill; and without suggesting
and without intending to suggest that there was any sectional
consideration, because I do not believe that influenced a single
member of the committee, yet it is frue that under the pro-
visions of this bill there are but two railroads that traverse the
South and serve the Southern people whose securities could be
accepted—the Louisville and Nashville Railroad and the Illinois
Central, the latter not being in its full sense a southern prop-
erty, beginning as it does in the city of Chicago, chartered as
it was by the great State of Illinois, and serving other sections
besides our own. But so far as I have been able to examine it
and to ascertain the facts up to this time the Illinois Central
and the Louisville and Nashville railroads are the only two
southern roads <vhose bonds could be accepted under this pro-
vision. I sincerely hope that the chairman of the committee
and the majority of the committee, if they intend to allow rail-
road bonds to be used at all, will consent to an amendment that
will at least permit the transportation companies of our south-
ern and southwestern country to share whatever benefits may
be derived from a provision of that kind.

But, Mr. President, I did not take the floor to discuss that
question. I took the floor merely to answer as best I could the
inquiry of the Senator from Iowa [Mr. Dorriver] and to ex-
press the hope that if there is any doubt about the acceptanece
of trolley-line railroad bonds in this bill, that doubt will be
entirely removed.

Mr. ALDRICH. Mr, President, the provision describing rail-
road securities to be accepted under the provisions of this act
is found on the fifth page of the bill, and I stated when I re-
ported the bill to the Senate that the committee had under con-
sideration modifications of that section. At the suggestion of
the Senator from Virginia and the Senator from Texas, as the
Senator from Texas will remember, that matter was passed over
with the understanding that we would, in committee, take up
the guestion of the final description of railroad bonds to be
received, and that later we would report such an amended
provision for the consideration of the Senate.

I intended, when these provisions on the fifth page were
reached, to ask that they be passed over, with the understanding
that the committee would at a subsequent day, before the bill
passed from the consideration of the Senate, propose
amendments, The amendment now under consideration simply
provides as to the percentage to be advanced on the different
classes of securities.

Mr. CULBERSON. Mr. President, I should like to ask the
Senator from Rhode Island a practical guestion with reference
to the amendment on page 3, to which attention is being in-
vited. Lines 11, 12, 13, 14, and 15 read as follows:

Beventy-five per cent of the market value of any railroad bonds and 90
per cent of the market value of an; other bonds so deposited, such
market value to be ascertained and determined under the direction of
the Becretary of the Treasury.

What I desire to kiow from the Senator in charge of the bill
ig, as a practical question, how the Secretary of the Treasury
will arrive, or is supposed to arrive, at this market value?
Will he take the valuation upon the stock exchange, or how
will it be determined? I should like to have a practical idea
how, in the opinion of the chairman, the Secretary of the
Treasury will arrive at this market value.

Mr, ALDRICH. I take it for granted the Secretary of the
Treasury will use all the available means at his command to
ascertain the market value. For instance, take the first mort-
gage bonds of the Union Pacific Railrond. They are gquoted
every day and many times a day on all the great exchanges of
the country. The market value is easily ascertainable for al-
most all the railroad bonds that are for sale, especlally of the
classes which we have indicated in this bill. I think there is
no practical difficulty in the Secretary ascertaining the value.

Mr. BURKETT. Mr. President, I should like to call atten-
tion to one point in connection with this matter. I am not so
much disturbed about how the Secretary of the Treasury will
ascertain the market value of the bonds as I am about another
proposition. It seems to me we are establishing in these lines
a new basis. If I understand it properly, heretofore the par
value has always been taken; and in these lines we base the
issue upon the market value. I understand, of course, that on
bonds other than Government bonds yon can not rely so surely
on the par value always as regulating the amount of circulating
notes that can be safely issued. But it does occur to me, as I
read the provision, that there ought to be added to those three
lines somewhere a limitation that in no event shall the issue
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be greater than 75 per cent or 90 per cent, as the case may be,
of the par value of the bonds.

I take it these bonds come within the clause on the next
page—State, city, town, county, municipality, district, and so
forth. Now, suppose one of those bonds had a market value of
120. Ninety per cent would be 10 per cent off. The bank could
issue notes against those bonds to the extent of 108, We would
be in rather an anomalous condition, it seems to me, having
guaranteed the payment of currency to the amount of 108, if
those bonds should happen to come due in our hands with a par
value of only 100.

While we may have to take the market value as the basis on
which to issue circulation, it ought never to be issued, in excess
of whatever limit we apply, on the par value. While I have
not an amendment prepared now, I think before the bill is dis-
posed of—I understand it will be open to amendment—I think
there should be an amendment of the character I have indi-
cated, and if I can draw one to suit me I think I will offer
an amendment to that section.

Mr. LA FOLLETTE. Mr. President, I ask leave to have
printed in the Recorp, for information, an amendment which
I will later offer to the pending bill.

Mr. ALDRICH, Mr. SCOTT, axp orHERS. Let it be read.

The VICE-PRESIDENT. The Senator from Rhode Island
asks that the amendment proposed by the Senator from Wis-
consin be read. The Secretary will read, as requested.

The SEcrReTARY. After the word “act,” in line 25, on page b5,
it is proposed to insert the following:

Provided, That no mortgage bonds of any rallroad company shall
be accepted as security for any circulating notes Proﬂded g:)r in this
act unless the fair value and cost of reproduction of the physical
property of such railroad shall have been previously ascertained by
the Interstate Commerce Commission and certified to the Secretary
of the Treasury as hereinafter provided; And provided further, That
the Interstate Commerce Commission shall investigate and ascertain
the fair value and cost of reproduction of the physical property used
for the convenience of the public of every rallroad enga in inter-
state commerce as deflned In section 1 of the act entite«f “An act to
amend an act entitled ‘An act to regulate commerce,’ approved Feb-
ruary 4, 1887, and all acts amendatory thereof, and to enlarge the
powers of the Interstate Commerce Commission,” approved June 29,
1906. For the purpose of such an investigation the Interstate Com-
merce Commission is authorized to employ such engineers, experts,
and other assistants as may be necessary. Such investigation shall
be commenced not later than June 1, 1908, and shall be prosecuted
with diligence and thoroughness and the results thereof reported to
Con at the beginning of each regular session. Such waluation
ghall show the value of the property of every railroad as a whole
and the value of its property in each of the several States or Terri-
tories or the District of Columbia. Every such railroad shall furnish
to the Commission from time to time, and as the Commission may
require, maps, profiles, contracts, reports of engineers, and other
documents, records, and papers, or copies of any or all of the same,
In aid of such investigation and determination of the walue of the
property of sald railroad, and every such railroad Is required to
cooperate with the Commission In the work of the valuation of its
property in such further particulars and to such extent as the Com-
mission may direct. The Commission shall thereafter in like manner
keep itself informed of all extensions and Improvements or other
_changes in the conditions of the property of said rallroads and ascer-
tain the fair value thereof and from time to time, as may be required
for the regulation of rallways and their rates and services, under the
provisions of the act entitled “An act to amend an act entitled ‘An
act to regulate commerce,’ approved February 4, 1887, and all %acts
amendatory thereof, and to enlarge the powers of the Interstate Com-
merce Commission,” approved June 29, 1906, or for the purpose of
determining the wvalue of any railroad bonds as security for circu-
lating notes provided for by this act, revise and correct its valuation
of rallway property. To enable the Commission to make such changes
and corrections in its waluation, every railroad engaged in interstate
commerce, as defined in section 1 of the act entitled “An act to amend
an act entitled ‘An act to regulate commerce,” approved February 4
1887, and all acts amendatory thereof, and to enlarge the powers of
the Interstate Commerce Commission,” approved June 29, 1906, is
required to report currently to the Commission and as the Commission
may require all improvements and changes in its pra%enrty and to file
with the Commission copies of all contracts for such provements at
the time the same are executed.

Whenever the Commission shall have completed the wvaluation of the
goperty of any railroad, and before sald valuation shall become final,

e Commission shall give notice by registered letter to the company
or companies owning or operating said railroad, stating the valnation
placed upon the several lines of road and classes of property of said
company used by it fer the convenience of the public, and shall allow
the company or companies twently days in which to file a protest of
the same to the Commission. f no protest is filed within twenty
days, said valuation shall become final.

f notice of contest Is flled by any rallroad, the Commission shall
fix a time for hearing the same, and shall proceed as promptly as
may be to hear and consider any matter relative and material thereto
presented l}y such rallroad in aup?ort of its protest so filed as afore-
said. If after hearlng any contest of such valuation under the provi-
slons of this act the Commission is of the opinion that its valuation
Is incorrect, it shall make such changes as shall make the same a fair
valuation of such physical properq and shall issue an order making
such corrected valuation final, All final valuations by the Commls-
sion shall be prima facle evidence of the fair wvalue of the rallroad
Pro‘perty in all proceedings under this act and under the act entitled
‘An act to amend an act entitled ‘An act to refulnte commerce,’
approved February 4, 1887, and all acts amendatory thereof, and
to enls.l:]ge the powers of the Interstate Commerce Commission,” ap-
proved June*29, 1006. n a written uest therefor, the Commis-
sion shall certify to the retary of the 'I'reasury its final valuation
of any railroad when the same shall have been determined.

Mr. LA FOLLETTE. The amendment having been read at
the desk, it will of course be printed in the Recorp, not as of-
fered at this time, but printed.

In the same way I submit another amendment and ask that
it be read. It is a necessary amendment with the one first
offered.

The VICE-PRESIDENT. In the absence of objection the
Secretary will read the amendment. :

The SecrerAry. In lines 11 and 12, page 3, strike out the
words “ seventy-five per cent of the market value of any rail-
road bonds” and insert in lien thereof the following: i

Seventy-five per cent of the par value of any rallroad bonds, but
not more than 75 per cent of the value of the physieal property upon
which such bonds are secured, such value to ascertained and de-
termined by the Interstate Commerce Commission.

Mr. McLAURIN. I was about to make the suggestion a few
minutes ago which was made by the Senator from Nebraska
[Mr. Burgerr] with reference to the par value of these bonds,
or rather T was about to make the inquiry of the Senator from
Rhode Island in charge of the bill whether under this valuation
more than 75 per cent of the par value of the railroads counld be
issned, or more than 90 per cent of the par value of State and
municipal bonds, ete. The fact is, I started to interrupt the
Senator from Rhode Island while he was on the floor to ask
him whether in his judgment this could be done.

I wish to ask another question while I am on the floor, and
that is whether under the rules of the Senate an amendment to
an amendment of the committee ean now be offered?

The VICE-PRESIDENT. It is in order.

Mr, McLAURIN. Then I offer this amendment

Mr. ALDRICH. If the Senator will pardon me for a mo-
ment, it was my purpose to have these formal amendments of
the committee first acted upon and then have the bill printed as

-amended with the understanding, by unanimous consent, that

amendments could be offered to the text of the bill as amended
as though it were the original text of the bill, so that amend-
ments can come into any portion of the bill at any time. I
think that is probably the method which would be most con-
venient for Senators, it being my purpose that amendments of
any character shall be offered to any provision of the bill at any
time.

Mr. McLAURIN. I do not wish to obstruct the mode of pro-
cedure that has been mapped out by the Senafor in charge of the
bill with reference to the amendments of the committee, but I
will eall the Senator’s attention to the amendment I was about
to offer. On the suggestion made by the Senator, I will with-
hold the amendment at this time, with the understanding, if
that is the rule of the Senate, that afterwards an amendment
to this amendment——

Mr. ALDRICH. Will be in order.

Mr. McLAURIN. Will be in order.

The VICE-PRESIDENT. The Chair so understands.

Mr. McLAURIN. This is the amendment

The VICE-PRESIDENT. The Chair would state that the
Senator may offer his amendment and have it printed and it will
lie on the table to be offered to the bill at the proper time.

Mr. McLAURIN. On the suggestion of the President I will
pursne that course. I should like, though, to read the amend-
ment I have. It is to insert after the word “ Treasury,” in line
15, the Following, to wit:

Sgcb valuation not to be In any event more than the par value of such
nds.

The VICE-PRESIDENT.
printed and lie on the table.
Mr. DANIEL. Mr. President, I desire to give notice of an
amendment, on page 5, after the word “ earnings,” in line 9,
to strike out the words: .
And which has an dividends of not less than 4 per cent per annum

re;iul.nriy and continuously on its entire capital stock for a period of
not less than five years previous to the deposit of the bonds.

And to insert instead thereof:

And which has pald regularly and continuously for five Egars next
preceding the deposit of Its bonds the Interest due on all its bonds.

1 will state briefly the object of this amendment. It will be
seen that the text of the bill requires that bonds offered as
security for the currency to be issued shall be of a railroad
which regularly and continuously paid on its entire capital
stock for a period of not less than five years previous to the
deposit of its bonds not less than 4 per cent. In issuing the
currency it is not necessary nor may it be wise to look to
what they pay on stock. The guestion is as to the validity
and value of the bonds. I think it would be sufficiently secured,
if we are to have railroad bonds as a basis of currency, by the
assurance of its having paid the interest on its honds for a
period of five years.

The proposed amendment will be

-
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I will further explain the amendment when it comes up, if
necessary.

Mr. ALDRICH. It was impossible for me to hear the amend-
ment suggested by the Senator from Virginia, and I will ask
that it may be read at the desk.

The VICE-PRESIDENT. The Secretary will read the amend-
ment to be proposed by the Senator from Virginia.

The SecrerArY. On page 5, line 9—— .

Mr. ALDRICH. That has not yet been reached, I will say,
but I should like to have the amendment read for the informa-
tion of the Senate.

Mr. DANIEL. I will state the amendment. It requires
bonds of a railroad “which has paid regularly and continu-
ously for five years next preceding the deposit of its bonds the
interest due on all its bonds,” having no regard to whether it
has paid interest on stock or not.

Mr. ALDRICH. I would suggest to the Senator from Vir-
ginia, if it suits his pleasure, that that amendment be referred
to the Committee on Finance, that it may take it into considera-
tion in connection with the other amendments to the clause.

AMr. DANIEL. Mr. President, I will ask that it be referred
to the Committee on Finance.

The VICE-PRESIDENT. The amendment to be proposed
by the Senator from Virginia will be printed and referred to
the Committee on Finance.

Mr, McCUMBER. I should like to ask the Senator in charge
of the bill why the words ‘ market value” are used instead of
the words “ actual value.” T can see a good reason, to my mind,
why we should use the words “ actual value” instead of “ mar-
ket value.” The market value may change materially from
one month to another. The market value of all these securi-
ties has changed very materially in the last two or three
months. The word *“actual” has a meaning which gives
greater stability to the matter of the value rather than the
words “ the market value ” of the securities.

Mr. President, I can see one very strong reason against the
use of the words “ market value.” We will take the bonds of
any one of the greater railways which have paid, we will say, a
net income of $6,000,000 annually upon $100,000,000 of bonds.
Everyone would agree that those bonds were worth their face
value. Under manipulation or under great pressure it might be
possible that they would be raised above their par value. Then,
if the bonds became due, as many of them might become due, in
periods of great prosperity, such as we have had in the-last two
or three years, on the supposition that prosperous conditions
would continue indefinitely as they had been continuing, they
would bond the same property for $150,000,000 or $175,000,000.
The great amount of property interest that is back of those
valuations might hold them up for a time, at least until the
bonds were disposed of, so that bonds representing only $100,-
000,000 or $125,000,000 of actnal property might be sold for par
or even above par, when $150,000,000 or $175,000,000 of bonds
were issued upon the same property.

It seems to mé that the word * actual” there would answer
every possible purpose. It would give the Secretary of the
Treasury the right to determine not what the bonds were sold
for from day to day, but to go back over a period of years and
see what interest those bonds paid and what the railway paid
over and above the interest of its bonds in dividends upon the
stock.

That is the only true basis of value. The value of any prop-
erty is what that property will bring in as an income over a
large number of years, and not what it may be sold for to-day
under one condition and sold for to-morrow under another con-
dition.

b It seems to me that the Secretary of the Treasury should not
only have that privilege, but it ought to be his duty to investi-
gate carefully what those bonds are earning year in and year
out for a definite number of years, rather than what they may
be =old for to-day or to-morrow.

Mr. BURKETT. I should like to ask the Senator a question
right on that point.

The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Nebraska?

Mr. McCUMBER. Certainly. !

Mr. BURKETT. I ask the Senator if he does not think that
what a thing, whether farm lands er bonds of railroads, or
horses, brings in the open market in the rough and ready con-
test between men who are dealing in that sort of property is
about as good barometer of what the actual value of that thing
a8 you can express in the English language?
you can express it in the English language?

Mr. McCUMBER. My own observation and my own expe-
rience are exactly the opposite of that, I will take the farm

lands of the comntry to-day, for instance. In my section of
the country they have increased from three times to five times
their value in the last six or seven years. Now, that same farm
property as an income producer produces no more to-day than
it did five or six years ago upon one-third of the value.

Under the great wealth that has been secured in the past
few years, under the methods of speculation in these most pros-
perous times, our farm lands have run up at least 50 to 60
per cent more than the real values, and the result is that at the
present valuations of farm lands in all the northwestern part of
the country they could not possibly pay an income upon the in-
vestment,

If, instead of that, we were to determine the valuation of the
farm not by what it sold for, but by the net income from it
for the last fifteen years, we would then have a proper basis
of valuation, and the one true basis of valuation, in my opinion.

I assume, Mr. President, that money in this couniry on the
average is worth about 6 per cent. An industrial plant, there-
fore, that has paid $6,000 net for eight or ten years may be
safely said to be' worth $100,000. If it has paid only 6 per
cent and there are bonds against it fo $150,000, though those
bonds to-day or to-morrow or for the last two or three years
sell at par, they are not worth par as an investment-bearing
income, .

As I said before, I think the only proper way to arrive at the
valoe of any property is to determine what income it will
bring, not only in good times but under poor conditions in the
country.

Mr., BURKETT. I will ask the Senator, then, if in his State
loan companies make loans on the actual value he speaks about,
or do they make them in proportion to what the land is worth
to-day in the market?

Mr. McCUMBER. I did not care about going into the ques-
tion of land matters over the United States under the great ad-
vance in valuations. I will say to the Senator, however, that
in the case of most of the farm lands in the country that have
been sold from two to three times above their old values mort-
gages have been given back. It has not represented always
cash; sometimes partial cash, and sometimes a mortgage for
the balance. I know they will not pay a good income upon the
mortgages that are now against them, based upon these ex-
cessive values.

Mr. BURKETT. I did not mean to =ay anythinz on this
point, because what I said a moment ago, when I made the re-
marks on what the percentage should be based upon, has
always occurred to me as the proper rule—that is, it should not
be in excess of the par value. I think, perhaps, I expresseld
my ideas then. I have never perceived that there is so much
difference between the actual value and the market value as
the Senator has just indicated. It seems to me, as I said, that
the best barometer of the actual value of a thing is what it
will bring in the open market, where the man who has the
money to invest figures it up from every economical standpoint
and sets its value on it. The very land that the Senator speaks
of in his State as having trebled in value is to-day being valued
for sale, and for loan, and for obligation of every sort, not
upon the hypothetical basis he suggests of actual values, but
upon the real market value. As I said in the question I put to
him, it seems to me that the words “ market value” are about
the best index of what the value of a thing is that you ean get
words in the English language to express.

Mr. McLAURIN. Mr. President, I wish to state what is, I
think, the trouble about the issuance of notes to banks on rail-
road bonds. The market value and the real value, the actual
value of property, are the same. The value of property is what
it will bring in the market. There is a distinction between the
worth of anything and its value, but there is no distinction
between the actual value and the market value,

Now, the trouble with these railroad bonds and the issnance
of notes to banks or to anybody else on railroad bonds is that
their market value may be one thing one day and another thing
another day, and their market value may be a great deal in
excess of the actual worth, and the Government may thereby
lose; or, as the Senator from Rhode Island said yesterday in
presenting the bill, the Government could not lose, because it
would have a lien upon all the assets of the bank. Then the
depositors would have to lose, because their deposits would be
a part of the assets of the bank and would go to make up the
amount that the Government is to obtain after exhausting these
securities,

Mr., ALDRICH. Will the Senator from Mississippl permit
me?

Mr, McLAURIN. Certainly.
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Mr. ALDRICH. I call the attention of the Senator from
Misgissippi to the provisions in lines 16, 17, and 18, on page 5:

May with such approval at any time require the deposit of addi-
tional securitles, or require any association to change the character of
the securities already on deposit.

That was intended to cover the precise case he is tfalking
about. So if there was variation in the price of these securities
the Secretary might require an additional deposit or a change
of securities, if he so desired.

Mr. McLAURIN. I had read that provision, Mr. President.

Mr. ALDRICH. I would say to the Senator from Mississippi
that in my observation there never was any such change as he
suggested in first-class securities, such as are called for by
the bill.

Mr. McLAURIN. But the Senator recognizes the fact that
there is a difference between the value and the worth of prop-

erty.

Mr. ALDRICH. That depends. It depends upon what kind
of property or bonds is under consideration.

Mr. McLAURIN., There may be a difference?

Mr. ALDRICH. Yes; there might be a difference, possibly
owing to panic conditions or otherwise, but there is no differ-
ence that I can ascertain, in my judgment, between the actual
value and the market value of bonds of this character.

Mr. McLAURIN. I do not myself see any difference between
the actual value and the market value of bonds, but I can see
a very great difference between the actual and market value,
which I conceive to be identical, and the actual worth of the
bonds.

Mr. ALDRICH. The actual worth of the bonds would de-
pend, I imagine, upon the interest of the party who was decid-
ing that question. The owner of the property would say that
the bonds were worth a much larger sum perhaps than the
Senator from Mississippi would say, judging from the small
surroundings of the bonds, the income, ete. There might be a
wide difference of opinion about the worth of the bonds be-
tween the Senator from Mississippl and myself, for instance.

Mr. McLAURIN. I should say that the worth of a bond
wonld depend a great deal upon the amount of the railroad
property back of the bonds.

Mr. BAILEY. Mr. President, I think the Senator from Miss-
issippi [Mr. McLAURIN] is entirely right in contending that
in no event should the bank be permitted to issue currency be-
yond the 75 per cent of the par value of the railroad bonds.

Mr. ALDRICH. That is not the suggestion of the Senator
from Mississippi, as I understood the Senator.

Mr. BAILEY. It is the Senator’s amendment.

Mr. ALDRICH. As I understood the Senator’s amendment,
I shall not object to it. I think it a very proper amendment.
It is not, however, I think, just what the Senator from Texas
thinks it was.

Mr. BAILEY. I examined it, and the purpose of it, as I
read if, is that in no event shall a bank be permitted to issue
currency beyond 75 per cent of the par value.

Mr, ALDRICH. No; I think not.

Mr. BAILEY. And if they should fall below the par value,
then they must keep it up to 75 per cent of the market value,
I will read to the Senator from Rhode Island from a very
carefully prepared proposition on this very subject, which would
have covered the very case. I say “carefully prepared,” of
course, in a jocular way, because it is one I prepared myself;
but I sought to require that they should always keep the cash
value up to 90 per cent and in no case exceed 90 per cent of the
par value. I phrased it this way:

Provided, That In no case shall the deposits made under this aect
exceed 90 per cent of the par value of said securities: And provided
further, That the cash value of sald securities shall at all times exceed
the amount deposited by 10 per cent.

That operated both ways., If the securities should be worth
125, they could still only deposit 90 per cent. This substitute
of mine deals only with the municipal and State securities,
and they could still issue only 80 per cent of the par value;
but if after they were deposited or before they were deposited,
they should depreciate to 90 per cent of their par value, then
they could use them only to the extent of 90 per cent of their
cash value. In other words, they might go as high as they
pleased, the Government would only treat them as worth
100 cents on the dollar; but if they should diminish in
their value, then the Government would recognize the action
of the market and conform fo it, and require the banks to keep
on deposit at least securities of a cash value of 10 per cent
above the amount deposited by the Government,

Of course, this bill providing for the issue of money by the
banks, instead of the deposit of money by the Government,
weuld be subject to the same limitation. I had no doubt the
Senator from Rhode Island would accept the amendment of the

Senator from Mississippi, and I think he will find, upon ex-
amining the Senator’'s amendment, that it was intended to do
precisely what I sugegest, to prevent more than the par value
under any circumstance and to preserve the cash value when
that is below the par value.

Mr. FLINT. Mr. President——

The VICE-PRESIDENT. Does the Senator from Texas yield
to the Senator from California?

Mr. BAILEY, Certainly.

Mr, FLINT. I should like fo ask the Senator from Texas
this question: If he makes it mandatory upon the Secretary of
the Treasury at all times to have bonds of such value as he has
stated, would not the result be that in the time of a panic, when
the bank was short of funds, it would be required to go out and
buy additional bonds to make its circulation good?

Mr. BAILEY. Mr. President, that might be a hardship on
the bank, but we were not drafting this bill for the benefit of
the banks. If the bank gets from the Government the currency
which under this bill it might get, or the deposits which it
might get under the substitute, and if the securities it deposited
in either event, to secure the notes in one and the deposits in
the other, should depreciate, surely the Senator from California
would not regard it as a hardship on the banks to ask them to
make their collateral good? The bank would demand that of
the Senator from California; the bank would demand that of
any customer whose note it might hold ; indeed, the usual form
of the note which we all have to sign when we borrow money
from a bank is that they can call for additional security when-
ever they please, and, if we do not answer their call, they can
sell our collateral—some of them without notice, and all of
them upon proper notice. Surely the Senator from California
can not consider it a hardship to apply the same rule to the
bank that the bank applies to all its customers.

Mr, FLINT. I would answer the Senator from Texas by
stating that back of the bonds is the bank itself. If at the time
money is sought for, at the time when the bank is struggling
to pay its depositors, it is required to go out and buy additional
securities to make its circulation good, the very purpose of the
act would be destroyed. As I understand, the purpose of this
bill is, to a certain extent, to help the banks as well as the peo-
ple, but if we provide such a drastic measure the effect will be
whenever additional circulation is needed that the banks will
have to go out and get additional securities to make good their
circulation, and will only receive 75 or 90 per cent of the value
of the securities in currency, and instead of being a benefit it
would be a great injury.

Mr, BAILEY. Mr. President, it is sincerely to be hoped, and
it is certain that if the expectation of those who framed this
legislation is realized, there will be no serious decline in the
value of securities or other kinds of property when the power
of this act is once invoked; in other words, when you begin to
supply the country with $500,000,000 of fresh money to take the
place of the money which has been hoarded, you at once arrest
the tendency to further lack of confidence, and I think it rea-
sonably certain the lowest value of these securities will have
been reached before they are used.

Of course, I recognize that there may come an unprecedented
catastrophe in which $500,000,000 of new money would not be
sufficient, and I am frank to say that, if I had the power, I
would make the amount a thousand million dollars instead of
$500,000,000. None of it would be used until the reguirements
of the country became imperative, because no bank could pay 6
per cent until the emergency arose.

Mr. CLAY. Mr. President——

The VICE-PRESIDENT. Does the Senator from Texas yield
to the Senator from Georgia?

Mr. BAILEY. Certainly.

Mr. CLAY. With the Senator’s permission, I wish to eall his
attention to one fact in regard to this bill. Under our national
banking laws now, as I understand, national banking associa-
tions are authorized to issue circulation to an amount equal to
the par value of the United States bonds deposited by them.
They can issue circulation to an amount equal to 25, 40, 50, or
100 per cent of the value of their capital. The national banking
laws as they exist to-day leave largely to the discretion of the
national banking associatiens the amount of national-bank
notes that shall be placed in eirculation. I have always thought
that that was a mistake. I believe that we ought to have re-
quired circulation equal to their capital stock.

Take the bill of the majority of the committee. It does not
go even as far as the national banking laws at the present time
go. Under the provisions of this bill, as reported by the majority
of the commitiee, the national baunking associations which are
now in existence, or that may be organized hereafter, can, if
they desire to do so, issue this $500,000,000 currency, half that
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amount, a fourth of it, or none of it. In other words, we leave
it entirely to the discretion of the national banking associations
of the country to say whether or not any of these notes shall
be issued. I ask the Senator from Texas, Are we not leaving
entirely to the national banking associations of this country
how much paper money shall be in circulation, how many na-
tional-bank notes shall be issued and placed in ecirculation as
money, and is it not a very dangerous discretionary power to
exist anywhere except with the Government?

Mr. BATILEY, Mr, President, the Senator from Georgia and
myself are in thorough agreement on that question, and in the
substitute which I have drawn and which at the proper time
I shall offer I have not left it to the discretion of the banks
whether the necessary currency shall be issued. My substitute
commands the Secretary of the Treasury to deposit it with
the banks, Of course it may be said that they ean not be
compelled to receive the deposit and give the security, but I
answer that, if they refuse, they would be forever deprived
of their privilege of acting as depositaries of public funds.

The Senator from Georgin has stited correctly that, under
the law at present, the national banks may issue circulation
equal to 25 per cent of their paid-up capital stock, or may
issue notes equal to 100 per cent of their paid-up capital stock;
but, as a matter of fact, the banks have only issued upon an
average about 60 per cent of the amount which they could issue.
The reason they have not done so, in my judgment, is the high
price of the bonds. There are probably outstanding now in
United States bonds a few thousand dollars less than the total
capitalization of the national banks, and -therefore the na-
tional banks eould not under the law issue the full $501,000,000
which they would have been entitled to issue on the 3d day
of December, that, as I now recall, being the full amount of
their capital stock.

Mr. TALIAFERRO. Mr. President——

The VICE-PRESIDENT. Does the Senator from Texas yield
to the Senator from Florida?

Mr. BAILEY. I do.

Mr. TALIAFERRO. Mr. President, I should like to ask the
Senator from Texas if it i8 not a fact that there is an abun-
dance of United States bonds to justify Congress in requiring
the banks to issue 50 per cent of their capital stock in cur-
rency, or to provide that no national bank shall avail itself
of the provisions of this act which has not issued 50 per cent
of its capital stock in currency, and thereby shown its good
faith in trying to supply the need of the country for money?

Mr. BAILEY. Mr. President, I think undoubtedly that is
true, and I believe this bill requires that they shall have taken
out not less than 50 per cent. I know there was some discus-
sion at one time in the committee on the proposition to require
them to take out even more than that, and it was the Senator
from Florida who insisted upon that course.

Mr. President, I now ecall attention to the fact that there is an
insufficient supply of United States bonds to enable the banks
to issue all the currency which under the law they might issue
for the purpose of emphasizing ‘my belief that Congress must
finally establish a currency system not based upon the publie
debt of the United States. I belong to that old school who do
not believe that a publiec debt is a publie blessing, ‘I belong to
that older and, as I believe, wiser school, that believes that it
is the duty of a government, as it is of an individnal, to dis-
charge its interest-bearing obligations as rapidly as possible.
YWhen we do reach the time when the bonded debt has been dis-
charged, we are face to face with either a governmental issue
of money or a bank issue based upon the assets of the banks.

Mr. CLAY. Mr, President

The VICE-PRESIDENT. Does the Senator from Texas yield
to the Senator from Georgia?

Mr. BAILEY. Certainly.

Mr. CLAY, I desire to ask the Senator from Texas another
question. T have seen the statement made in the public press
that it would be impossible to carry out the theory suggested by
the Senator from Texas, for the reason that if the $500,000,000
of Treasury notes were issued redeemable in gold it would be
impossible to redeem them, and in the event of a run on the
Treasury that it would be too great a strain on the gold reserve.
I will ask the Senator this: If I understand the bill which the
majority of the committee reports, it provides for the banks
issuing $500,000,000 of national-bank notes. If $500,000,000 of
national-bank notes should be issued under the provisions of this
bill, is it nof true that all those notes would be redeemable in
gold? In other words, the Government will guarantee the re-
demption of these additional notes; these additional bank notes
are directly redeemable in Freasury notes, and the Treasury
notes are redeemable in gold. How could there be any greater
strain on the gold reserve by the issuing of Treasury notes than

there would be by the issuing of national-bank notes under the
provisions of this bill?

Mr, BAILEY. Mr, President, so far as it concerns the stock
of gold in the Treasury, it is precisely the same whether the
banks issue the $£500,000,000 or the Government issues it. The
notes issued under the provisions of this bill are redeemable
in lawful money, and lawful money is redeemable in gold. In
other words, the man holding a national-bank note can demand
that the Government redeem it, and the Senator from Rhode
Island has provided in this bill that upon demand the Govern-
ment must redeem the note. He demands the redemption of
his note, It is redeemed in lawful money, which, we will say
in this instance, is a note of the United States, and he takes
a note of the United States and then demands gold across the
Treasury counter. If a conspiracy should be organized against
the gold reserve of the Treasury, the $346,000,000 of United
States notes mow in eirculation are ample to enable men to
accomplish the purpose of that conspiracy. In other words,
with $346,000,000 of Treasury notes, commonly known as “ green-
backs,” now outstanding, a raid upon the Treasury gold stock
could be made just as successfully as it could with this addi-
tional $500,000,000.

Senators—well, I will not say Senators, because I will not
assume that Selmtors make arguments except according to
their convictions—but the people outside of the Senate who
characterize my proposition as the recrudescence of green-
backism are either ignorant or worse, if, indeed, anything ean
be worse than ignorance in the discussion of a public guestion.
Every dollar of the $500,000,000 which the bill I shall offer as
a substitute proposes to issue is redeemable in coin, and there
is only gold coin provided for now as redemption money. For
a man to talk about our proposal as an effort to revive the
old doctrine of the greemback party, which was not for re-
deemable money at all, as everybody knows, but which was
for an irredeemable money, is absurd. Those good but mis-
guided people simply proposed to write upon the face of a
piece of paper the legend, “This is a dollar,” and compel
everybody to take it as a dollar. We propose no such ab-
surdity as that now. We propose to issne the note of the Gov-
ernment supported by the pledge of the Government to redeem
it. What do you gentlemen propose to issue? The nofe of
the bank sustained and supported by the promise of the Gov-
ernment to redeem it if the bank does not. We propose as
go?](lli a note as you do, as good a note as can be offered to the
publie.

Mr. President, at some future time I shall discuss this
question, but I want to say to the Senator from Georgia now,
and to all the Senators, that if I had the power there would be-
but one kind of paper money in this country by the 1st of
next January. I would retire the bank notes and substitute for
them the Government notes. I would retire the gold certificates
and substitute for them the notes of the United States, and
I would retire them without the least disturbance. I would
simply provide that hereafter whenever a gold certificate should
come into the Treasury in the ordinary course of collection it
should be canceled and that in its place a Treasury note shounld
be issued. Then I would take the gold now held in the Treas-
ury against that gold certificate, and I would transfer that
gold over to the general gold redemption fund, now held in
the Treasury for the redemption of greenbacks, and in twelve
months I would thus retire the gold certificates. I would have
a gold reserve fund of approximately $£900,000,000 in the Treas-
ury of the United States, and surely every man will agree that
with a Treasury reserve of $000,000,000 in gold we could easily
carry two and a half billion of United Stantes notes.

Our present system is a patchwork, and neothing but the
unshaken confidence of the American people in the American
Government has ever made it tolerable. A man goes into one
place and he gets one kind of paper money; he goes into an-
other place and gets another kind of paper money. There
onght to be only one kind of paper money. Every dollar of
it, of course, ought to be as good as any other dollargbut our
whole financial system is one of shreds and patches, put to-
gether from time to time as the exigencies of the country have
required. We ought to have a harmonious system, and there
ought to be no notes in circulation in these United States ex-
cept those issued by the sovereign power of the General Goy-
ernment and sustained by its taxing and other powers.

The time will come, and it is not very far distant, when
the people of the United States will retire the greenbacks and
have only a bank circulation or the people of the United States
will retire the bank notes and have only a Government circula-
tion. As between the two I would have small hesitation. I
believe the right to coin and issue money is a sovereign power,
and I would no more vote to authorize the banks to issue our
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paper money than I would vote to lease the mints to a mining
corporation and authorize them to coin our metallic money.
That issue we will meet. We are not prepared, probably, to
settle it now, and I am very well content that it must not be
settled now, because it probably can not be wisely settled at
this time., If we had to deal with it and dispose of it now, I
very much fear that the banks would be clothed with this
great and sovereign power, and I also very much fear that the
Government would be compelled to become the guarantor of
the bank notes.

When that time does come, if it shall come, after a thorough
and intelligent discussion of the question, I have no doubt, Mr.
President, what the judgment of the American people will be.
When I say the judgment of the American people, I do not use
that phrase as demagogues sometimes use it. I do not mean
that the unthinking people who lack substance and intelligence
will determine it; but I believe that the brain, the enterprise, the
thrift, and the patriotism of the American people will ordain a
system under which the American Government shall resume its
great and sovereign function of coining and issujng money.

I want to say to the Senator from California that the state-
ment he made a moment ago is a dangerous one to be made to
the publie at this time. He reminds the people that when
these notes are issued, if these securities should depreciate,
and if the Government should be left without ample collateral
to protect these notes, the note holder has a prior lien upon
the assets of the bank. That is a dangerous doctrine. That
is the doetrine which makes asset currency so dangerous,

Mr. FLINT rose.

Mr. BAILEY. If the Senator will let me finish—if in a
time of financial storm and stress, when men lack confidence
in their bankers and in their banks, they are to be told that the
men who hold the bank notes have a prior lien upon the de-
posits of the bank, you will intensify the depositors’ distrust
and you will compel a run upon the banks, actuated by the
haste of men to withdraw what belongs to them before it is
made the subject of a prior lien.

That is the folly of the men who talk about asset currency.
The moment there was a breath of suspicion to disturb the
financial and industrial and commercial repose of the country,
the banks most subject to distrust would be the first ones to

issue notes; and when a bank, already the subject of its de-
positors’ suspicion, began to increase its liabilities, it would
also begin to increase the fear of its depositors. You can not
make a depositor leave his money in a bank whose solvency is
open to ¢guestion while he sees that bank issuing paper, every
dollar of which is a prior lien against his deposit account. The
inevitable effect of an asset currency, or any currency which
gives the holder of a note a superior lien on the deposits of the
bank, will be to intensify the depositor’s distrust, because it
reduces the depesitor’s security.

I was brought up in an old-fashioned way to believe that
when a man’s solvency was under question, the way to remove
the question was for him to reduce his liabilities; but the
modern doctrine is: Whenever there is any doubt about your
ability to pay what you owe, increase your debts, and that will
remove the suspicion. That is the inherent vice of an asset
currency, and it would be a grave mistake to pass this bill
and leave in the public mind any thought that the funds held
back by the bank to satisfy its depositors might be required by
the note holder for the redemption of its notes.

Mr. LODGE. Mr. President, I merely desire to give notice
that at the proper time I shall offer the amendment which I
send to the desk, which I ask may be read and printed.

The VlCE—PREBIDEhT. The proposed amendment will be
stated. ol

The SECRETARY. After the word ‘‘taxes,” in line 5, page 5,
section 2, it is proposed to insert:

Bonds of the government of the Ph!l!pptne Islands, bonds of the
city of Manila, and bonds of mllroa{la in the Phillpplne Islands, the
principal or interest of which has been %usranteed by the government
of the Philippine Islands in accordance with authority conferred by the
laws of the United States,

The VICE-PRESIDENT. The amendment will be printed
and lie on the table.

Mr. LODGE. Mr. President, in connection with the amend-
ment and for convenience of reference, I desire to have two
statements printed in the Recorp. I do not ecare to have them
read. They are statements of the bonded indebtedness of the
Philippine Islands.

The VICE-PRESIDENT. The Senator from Massachusetts
asks that the statements referred to by him be printed in the
REcorp. In the absence of objection, it is so ordered.

ExHIBIT A.
Bounds authorized and isswed for the Philippines.
Title of bond. Authorized by Congress. Amount.ofl patefssued. | Amountbid. | 58%| Due.
Friar land bonds Act of July 1, 1902 | $7,000,000 | Jan. 11,1904 | 207,577 oo eeeeee 1914 | 1984
FPhilippine public improvement bonds:
First issue. Act of Feb. 6, 1905 2,500,000 | Mar. 1,1905 (109.06______ ___________| 1915 | 1935
Second issue. do. 1,000,000 | Feb, 1,1906 | 1088747  _ ________| 1916 | 1988
Manila sewer and water:
First lasue. Act of July 1, 1902, as amended by act of Feb. 6, 1905._____| 1,000,000 | June 1,1905 %gg-lmi ."Qf—o-aa- .| 15 | 1935
.1 for 215,000-
Second issue do. 2,000,000 | Jam. 2,1907 {mo for 30,000 1917 | 1987
105,777 for §l, M cm_i

To meet the interest and principal on these bonds ample sinking funds have been provided, and t

withstanding the present depression, at prices well above those for
“Amount bid."”

ExmsiT B.

With reference to the “bonds of railways, the prineipal of which
or the interest upon which has been guarmteed g the government of
t]m Phillppine Islands,” it iz well to state that the only bonds which.

ve been issned under this clause are the bonds of the Fhilippine
Rallway Compnn}. to which a concession has been ted under the
terms of an act approved Februar,

Under this the totulgll;abllity which the Ph pplne govemment may
incur shall not at any time exceed $1,200,000, This of course fixes.
the maximum liability of the government. As a matter of fact, under
the concessions heretofore granted, It will not exceed $600, It may
be well to state here that the revenues of the Phlllpgine government
exceeded the total expenditures in the past fiscal year by $2,900,000,

Mr. BACON. Mr. President, I desire to ask the Senator from
Rhode Island whether or not, in the deliberations of his com-
mittee, the question of including Territorial bonds as a security
was considered? I will state to him before he replies that my
inquiry is induced by the faet that I have had letters from
bankers, who state that they hold Territorial bonds which are
good security and which they desire to have included among
those bonds to be recognized as legitimate security. I do not
know whether or not the committee have considered the sub-
ject, and I thought, before offering the amendment, I would
malke the inquiry.

Mr. ALDRICH. Mr. President, as I have already stated, the
committee have under consideration at the present time certain
amendments to the provision in regard to the security to be
received. The guestion was before the committee at one time,

but there was a difference of opinion as to whether Territorial

d the bonds are now held on the market, not-
which they were originally sold, as indicated above under the heading

bonds of some classes should be received. The committee have
not yet decided that question; but I hope at a later day we may
present provisions that will be satisfactory to Senators upon
that point.

Mr. BACON. Mr. President, I understand it is unnecessary
that I should offer any formal amendment if the committee has
the matter under consideration.

The VICE-PRESIDENT. The question is on agreeing to the
pending amendment.

Mr. BACON. Mr. President, I understood the statement of the
Senator from Rhode Island to be that he desired at this time to
have action upon the formal amendments in order that the bill
might be printed.

Mr. ALDRICH. In that form?

Mr, BACON. In that form, leaving the provisions open in all
particulars to amendments. I suppose the necessary conclusion
from that is that, in permitting the amendments to be acted
upon and adopted, we are in no manner to be considered as
having agreed to any one of them, but to having simply allowed
it to be passed in that way in order that the Senator may get
the bill printed in the shape in which he desires it.

The VICE-PRESIDENT.- The Chair understands that the
amendments, if agreed to—

Mr. BACON. Would be open to amendment.

The VICE-PRESIDENT. Would stand as amended unless
further amended.
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Mr. BACON. I understand that fully, but. as the amend-
ments are now to be put to a vote, and as some of us may not
agree to all of these amendments, I thought it well that the
statement should be made that they are now being agreed to
simply pro forma.

Mr. HEYBURN. Mr, President, I should like to have a little
fuller understanding In regard to the status of these amend-
ments. Under the rules that govern us, if they are agreed
to as we are now proceeding to consider committee amend-
ments, it wounld seem to me that they would not be open to
consideration again in Committee of the Whole, but that any
attempt to amend them would have to be considered in the
Senate after the bill had been reported by the Committee of the
Whole. If that is not true, then I am mistaken as to the rules
that govern the consideration of a bill before this body.

The VICE-PRESIDENT. The Senator from Idaho is correct
under the rules of the Senate, but the Senator from Rhode
Island asked a modification of the rules to the effect that the
amendments, although agreed to in the manner now pro-
posed, shall be open to further amendment in the Committee
of the Whole. y

Mr. HEYBURN. That was the statement which I sought to
bring forth, that further amendments might be made in Com-
.mittee of the Whole. It had not been so stated, so far as I
had heard. The statement had merely been that it would be
subject to further amendment. Of course that would be true
in the Senate, but the understanding should be distinet that
the bill should be treated in Committee of the Whole as though
these amendments had not been considered at this time or
acted upon.

I am unable to see that anything is to be gained by acting
upon these amendments at this time, because it merely means
that we are going to act twice upon the same question, which
is repugnant to all rules of legislation. We have rules gov-
erning us as to the consideration of committee amendments;
that when they are once adopted upon the reading of the bill
for their consideration they can not be further considered in
Committee of the Whole. Now, we are undertaking—Dby unani-
mous consent, perhaps, although unanimous consent has not
been asked in the regular way—to pass upon these amendments
in the Committee of the Whole, and then with the tacit under-
standing—that is perhaps as far as it goes—that the action
of to-day shall be treated as a nullity.

I see nothing to be gained by that course. It seems to me
we might just as well consider the committee amendments as
we do on other occasions in regard to other bills, as we reach
them, and when we have acted upon them under the rules which
govern this body in its legislation, let.that action stand until
the bill comes before the Senate reported from the Committee
of the Whole. It may result in some confusion or misunder-
standing if we vote as we were proceeding to do, at the in-
stance of the Chair, upon this amendment at this time and
adopt it, making a record which ghall govern us. I say frankly
that it has been my intention to suggest some amendments
and to differ with the committee in some slight particulars in
regard to these proposed amendments; and it seems to me we
are as ready now as we will be after the bill is again printed
to take up these amendments. It seems to me we should pro-
ceed with a thorough understanding and entirely within par-
llamentary rules in passing these amendments.

Mr. ALDRICH. Mr. President, probably I failed to state
clearly what my purpose was. I certainly must have, from the
statement of the Senator from Idaho [Mr. HevBurN]. I stated
that I desired, if that was the pleasure of the Senate, to have
‘the Senate consider and dispose of the formal amendments
made by the committee. If there is any Senator who objects
to any one of those amendments, I certainly shall be very glad
to have it passed over. My purpose was to have the formal
amendments reported by the committee, which were not ob-
jected to, made now, so that the bill might be printed in that
form and the whole scheme of the committee be before the
Senate in a straightforward form. I then intended, as I stated
before, to ask the Senate to have that bill considered as the
original text, subject to amendment in Committee of the Whole
and everywhere else, as it would have been If it had been re-
ported as a substitute instead of in the form in which it was
presented.

. If anybody objects to any one of these amendments, I am
qguite willing that it shall be passed over and considered at a
" subsequent time, If the Senator from Idaho, or any other Sen-
ator, is not ready to vote upon any of these amendments offered
by the committee, and he believes that the convenience of the
Senate would be better served by adopting some other plan,
I have no objection. I have no purpose except to get at this

question in the most expeditious way and in the way which
will be most convenient to Senators.

Mr. HEYBURIN. I am not certain that under the parlia-
mentary law which governs this body it is possible to proceed
as is suggested by the Senator from Ithode Island. His long
experience in this body and his familiarity with parliamentary
practice doubtless qualify him for expressing an opinion which
should have more weight than any opinion I might entertain.
But still it is necessary as we proceed in matters of this im-
portance that even those of us least advised shounld understand
exactly the situation which this bill occupies before this body.

Mr. President, I do not know that even by unanimous con-
sent we can pass, or rather, in the language of the Senator,
adopt, the amendments proposed by the committee and then
again consider them as in Committee of the Whole. Perhaps
no one would raise an objection, but it would make an unusual
record in the consideration of a bill.

Mr. ALDRICH. I will say to the Senator from Idaho that
it has been done many times in my experience in the Senate.

Mr, HEYBURN. Then I have no doubt that it was done
under a tacit understanding that the rules would be considered
suspended for that purpose.

Mr. ALDRICH.. All unanimous consents are suspensions
of the rules to that extent.

Mr. HEYBURN. Yes. Already some committee amend-
ments have been read and passed rapidly which I desire shall
be further considered before they are considered as having been
adopted by this body.

The Senator from Rhode Island has used the term that these
amendments of the committee be *“adopted” at this reading.
When.an amendment is adopted, it is squarely within the rule
which prohibits it from being further considered in Committee
of the Whole, So we had better see that our record is straight.
It is just as convenient to consider these amendments at this
time as at another time, and the mere fact of reprinting the
bill is a matter of minor importance, The bill is now printed
in very convenient form for consideration. The amendments
of the committee are indicated by the character of type. I
wonld not like to feel that these amendments, which have been
read to-day and in a perfunctory way passed or sald to have
been adopted, were not open-to further consideration in this
body as in Committee of the Whole, because there are some
of them to which I desite to give further consideration.

While I would not assume to advise the older Senators in
charge of this bill as to the proper manner of proceeding, I
would suggest that we must protect ourselves in the right to
consider this bill with that deliberation and thoroughness which
seems to us proper.

A statement came from the Senator from Rhode Island that
the committee proposed suggesting further amendments to this
bill. It seems to me that also is not warranted under parlia-
mentary practice. ‘The bill has been reported to the Senate by
the committee, and the comimittee’s connection with it has been
determined; and unless the Senate should refer it back to the
committee, the committee can not make further amendments,
We should like to feel when we take it up for consideration
that we are proceeding under the ordinary and accepted par-
linmentary rules of this body; that we have before us all that
the committee has to report; and then when we reach an amend-
ment proposed by the committee, we shall eonsider it.

The bill has been read the first time for the information of
the Senate, and I for one desire that as each committee amend-
ment is reached it shall either be passed over for further con-
sideration or that it shall be considered, and not that it shall
be announced by the President that it is adopted.

I for one do not desire that any amendment of the committes
which has been read to-day shall be considered as adopted, or
that the record shall show that it was adopted, until it has
been discussed to the satisfaction of the members of the Senate.
I make this statement that there may be no misunderstanding
in the future.

I now ask that any order or statement that may have been
made that any amendment has been adopted shall under the
suggestion of the Senator from Rhode Island be taken as a
mere formality, and that we may be entitled at this time or at
any subsequent time during the consideration of this bill in the
Committee of the Whole to discuss any amendment—those that
have been passed to-day and those that have not been reached—
because I desire when these amendments are reached to submit
such views as I may have in regard to them.

Mr. ALDRICH. Mr, President, I ask unanimous consent that
the amendments of the committee, with the exception of the
amendment in lines 6, 7, and 8 on page 5, may be considered
as adopted pro forma, with an understanding, by unanimous
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consent, that the bill shall then, in Committee of the Whole,
as an original bill, be open to any amendment to any part of the
bill; and then I will ask that the bill be printed with the
amendments as made. ;

Mr. HEYBURN. I should like to inquire of the Senator from
Rhode Island if, when he employs the term “adopted” in
asking unanimous consent that the amendments, with the excep-
tion of the one in section 5, be considered as adopted, he uses it
in its full parliamentary sense?

Mr. ALDRICH. I will use any word the Senator from Idaho,
in his wisdom, thinks proper. I will say “accept;” that the
amendments shall be accepted pro forma. I will make it apply
to all amendments in the bill that have been *adopted” or
otherwise, as the Senator may see fit. I have no desire to use
any word that is obnoxious to the Senator from Idaho.

Mr. HEYBURN. I move to reconsider the action of the
Senate in adopting any committee amendment that has been
read to-day.

The VICE-PRESIDENT. The Chair will first put the re-
quest of the Senator from Rhode Island for unanimous consent.
The Chair asks the Senator from Rhode Island kindly to re-
state his request.

Mr. ALDRICH. My request is that the amendments of the
committee to the bill, with the exception of the amendment on
page b with reference to the description of bonds to be accepted,
be considered as accepted pro forma, with an understanding
that the bill after that acceptance shall be open to amendment
in Committee of the Whole as an original bill

Mr. CULBERSON. I desire to inguire if that includes the
amendment on page 11, to strike out? .

Mr. ALDRICH. I am quite willing to except that also if
the Senator from Texas desires it.

Mr. CULBERSON. I do. I think that is an important
amendment which the committee has made, and personally I
should vote against the amendment. I do not desire to be
understood as agreeing that that amendment shall be accepted.

Mr. ALDRICH. All right. I will except also the amend-
ment at the top of page 11.

The VICE-PRESIDENT. The Senator from Rhode Island
asks unanimous consent that the amendments of the committee,
excepting the amendment on page 5, lines 5, 6, 7, and 8, and
the amendment on page 11, be accepted pro forma, and be open
to future amendment.

Mr. CULLOM. In Committee of the Whole?

Mr. ALDRICH. In Committee of the Whole.

The VICE-PRESIDENT. In Committee of the Whole, as

though not agreed to. Is there objection?
* Mr. HEYBURN. I wish to make a parliamentary inquiry.
Under what rule of parlinmentary law can we accept the
amendments of the committee that have not been read in any
other way than as they are ordinarily accepted under par-
linmentary law? What rule of this body authorizes us to
accept amendments of the committee pro forma that have not
been read?

Mr. ALDRICH. I will allow the bill to be read through, and
then make the request. I am guite aware that the technical
objection made by the Senator from Idaho is a good one, per-
haps, and I will ask to have the bill read and then prefer the
same request.

Mr. HEYBURN. I do not desire to be captious, certainly, in
this matter. I only desire that no amendment shall be given
any status that it would not have had the statement not been
made that the amendment of the committee is accepted. I
desire that the status of the committee amendments should re-
main exactly as it would have stood before this body had that
statement not been made from the Chair,

The VICE-PRESIDENT. Does the Senator from Rhode
Island withdraw his request?

Mr. ALDRICH. I do not. I am willing to have the Senator
from Idaho object, if he desires. I do not withdraw it.

The VICE-PRESIDENT. Does the Senator from Idaho object
to the request?

Mr. HEYBURN. I object.

The VICE-PRESIDENT. Objection is made.

Mr. BACON. Mr. President, this is a matter of some little
importance, as it affects what is the ordinary method of pro-
cedure in the Senate.

Mr. ALDRICH. I withdraw the request, Mr. President.

Mr. BACON, I understand that. T will say that I am on the
glde of the Senator from Rhode Island, in order that he may not
misunderstand what I propose to say.

The Senator from Rhode Island has proceeded in the way
which is entirely usual in this body. In a large parliamentary
=ssembly rigid adherence to parliamentary law is necessary,
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that the body may proceed with some degree of accuracy and in-
telligence in the consideration of measures; but in a small body
like the Senate it is perfectly practicable to proceed in some
generally understood and recognized and consentedto way
which may not be strictly in accord with parliamentary law.

Senators will recall that in the consideration of all measures
of importance here, where they are of any length, such, for in-
stance, as appropriation bills or the rate bill upon which we
were engaged in the last Congress, it has been the universal
custom to proceed just as the Senator from Rhode Island pro-
posed to proceed to-day; and the adoption of an amendment,
with a full understanding that it does not preclude further
amendment to that amendment, while in absolute violation of
strict parliamentary law, is in accord with what will, in a
small body like this, result in attaining the end in the easliest
way.

Mr. President, the only reason why I mention the matter after
the Senator from Rhode Island has withdrawn his request is
that if the Senator from Idaho can make effectual an objec-
tion of this kind to the extent that what we have hereto-
fore adopted as the usual procedure must hereafter be dis-
carded, we will be reduced to great inconvenience if we are
hereafter to adhere strictly to the rules of parliamentary law.

This is a body where the highest rule is the rule of consent,
and most of the work of the Senate is done by consent; and
where it is consented to that we shall adopt amendments with
a view to having the bill put in its most convenient shape there-
after to be amended, in what way will anybody be prejudiced
and in what way will any amendment to which a Senator ob-
jects be put in a position where he can not subsequently reach
it by amendment as perfectly as it could be if we did proceed
in the technieal way that the Senator from Idaho now proposes.

I think, in order that we may hereafter do as we have done
in the past, and that we may proceed with this bill and with
future bills as we have done in the past, it is important that the
Senate should adhere to the practice which it has heretofore
adopted, of a convenient, easy way of disposing of measures in
a small body like this,

Mr. HEYBURN. I would inquire for information whether
or not under parliamentary law, an amendment of the committee
having been adopted and passed by, the bill could be amended
by reconsidering that amendment which had been adopted?
Now, it is not sufficient to have the right to amend the bill as
though it were originally in Committee of the Whole, but we
want the right reserved to censider amendments of the com-
mittee. I desire to know whether or not it would be held that
an amendment which attacked the entire amendment that had
been adopted was an amendment within the reserved right
suggested by the Senator from Rhode Island. That is a parlia-
mentary inquiry which is not without some force. We want
the full right, should our judgment dictate that we should ex-
ercise it, to resist the adoption of amendments of the committee;
not to amend them, but to resist their adoption, and if we have
waived that by sitting quietly by to-day while it is announced
that an amendment of the committee is adopted, it is now time
we knew it., This is the time to know it.

I am not inclined to invoke parliamentary law in its strictest
sense. I have no purpose in doing so inimical to the considera-
tion of this bill or the final result. I only desire that before
these amendments proposed by the committee are adopted that
they shall be considered and discussed and voted upon. Of
course we would have a right to amend the bill in Committee
of the Whole, but not, under the parliamentary law that gov-
erns us, should anyone see fit to invoke it, as though these
amendments had not been adopted. We would not have a
right to resist or attack the entire amendment of the com-
mittee.

Mr. GALLINGER. You would have in the Senate.

Mr. HEYBURN. In the Senate we would, but we prefer to
reserve that right under the broader rule of the Committee of
the Whole, Of course any opposition to the amendments or to
the bill can be made in the Senate after the Committee of the
Whole has reported it. But I want the discussion and the par-
linmentary right retained as fully as to every part of this bill
as though no amendment of the committee had been adopted.

No more important measure will be before us, We have
time enough to consider the amendments now, as much time as
we will ever have, and we had better proceed slowly from the
beginning of the bill, taking up the amendments as we reach
them, and discuss them, and then after the amendments are dis-
posed of we will discuss the bill as amended in Committee of
the Whole and then again in the Senate under the more re-
stricted rule that pertains to that body.

Mr. ALDRICH. Mr. President——
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Mr. HEYBURN. I have a motion before the Senate. How-
ever, I yield to the Senator from Rhode Island.

Mr. ALDRICH. I do pot ask the Senator to yield to me. I
will take the floor in my own right whenever the Senator from
Idaho is through.

Mr. HEYBURN. I have moved a reconsideration of the
votes by which ecommittee amendments have been adopted.
That motion is before the Senate.

Mr. ALDRICH. Mr. President, three-quarters of the busi-
ness of the Senate is done by unanimous consent, and that
business can be at any time interrupted or delayed indefinitely
by objections of Senators. The right to ebject, of course, is a
sacred right in this body. I certainly have no disposition to
fry to do anything against the wishes of Senators upon this
question. I am guite willing to have the Senate vote, if it sees
tit, upon the question of reconsideration, None of the amend-
ments already adopted is an amendment to which I think any
Senator would object.

Mr. BACON. And no amendment has been adopted which
under the unanimous-consent agreement asked for by the Sena-
tor from Rhode Island could not be reached by a meotion to
strike out.

Mr. ALDRICH. That is right.

Mr. BACON. It is absolutely within the control of the
Senate.

Mr. FULTON. I also understand that under the rules by
which we were working an amendment may be offered to any
of the amendments which have been accepted. ¥

Mr. ALDRICH. Certainly. :

The VICE-PRESIDENT. The question is on agreeing to the
motion of the Senator from Idaho, that the vote by which the
amendment was heretofore agreed to be reconsidered.

The motion was rejected.

The VICE-PRESIDENT. The question recurs on agreeing
to the pending amendment reported by the Committee on Fi-
nance.

Mr. HEYBURN.
stated.

The SecreTARY. On page 3, lines 9, 10, and 11, it is proposed
to strike out “ 75 per cent of the market value, as fixed by the
Treasurer of the United States, of the bonds so deposited,” and
insert:

Seventy-five ?er cent of the market value of any railroad bonds
and 96 per cent of the market valpe of any other bonds so deposited,
such market valpe to be ascertalped and determined under the direc-
tion of the Secretary of the Treasury. ®

Mr. HEYBURN. Mr. President, I understand that if we
adopt this amendment of the committee we acecept the provision
ineluding railrond bonds among those that may be deposited
as a basis of circulation. I do not believe we are ready to
adopt that as an amendment. The Senate having voted not
to reconsider its action adopting the previous amendment, it
seems to me quite important that at this time we consider the
amendment before us. The amendment proposed by the com-
mittee is that circulation may be issued to the extent of 75
per cent of the market value of any railroad bonds and 90 per
cent of the market value of any other bonds so deposited.

Mr. President, the market value of a number of railroad
bonds which, under the rule stated in this bill, would be avalil-
able, is as much as 20 above par. I have a list of some
of the bonds that would be considered available for this pur-
pose. For instance, the Central of New Jersey bonds were
quoted on last Saturday at 126. That would be taken to be the
market valne of those bonds, because they bring that in the
market. Is the Senate ready to adopt an amendment of the
committee which says that circulation may be issued against
those bonds at 126, on a basis of 75 per cent?

Mr. McLAURIN, Will the Senator allow me to interrupt
him?

Mr. HEYBURN. Certainly.

* Mr. McLAURIN. I have an amendment to that amendment
limiting the issuance to 75 per cent of the par value of the
bonds, which, as stated by the Senator from Texas correctly,
is intended to prohibit the issuance of more than 75 per cent
upon the par value and less than 75 per cent of the par value if
the actual worth of the bonds should be less than the par value.
I am opposed to the issnance of bank notes upon any railroad
bonds, but I understand that under the umanimous consent,
which was asked by the Senator from Rhode Island, after the
bill shall have been read as in Committee of the Whole, and
after all these amendments shall have been adopted, if they
shall be adopted, it will be in the power of the Senate, upon
the motion of any member of the Senate, to strike out that
whole amendment.

That was the unanimous-consent agreement which was re-
quested by the Senator from Rhode Island, and, as I said.

I should like to have the amendment

I think it would be better for us to give that unanimous con-
sent until we get through the reading of the bill. Then,
when we shall have gotten through with the reading of the
bill and the formal adoption of the amendments, we can treat
the bill, as suggested by the Senator from Rhode Island, as if
it were an original bill, with the permission of any Senator to
move to strike out the whole provision or any other provision
of the bill.

Mr. HEYBURN. Mr. President, I understand that now to be
the rule of aetion, established by unanimous consent. When
I objected to unanimous consent I did not do it in a captious
spirit or intend to delay the consideration of the bill or to
interfere with the plan of procedure which had been outlined
by the Senator from Rhode Island. In making the objection
I intended to take advantage of the opportunity of determining
exactly the status of the bill and the manner in which it was
to be considered. 2

Mr. President, I called attention to this provision at this time
because it contains in it a recognition, in the enumeraton of
securities, of railroad bonds. Of course an amendment would
be proper, striking out that portion of the amendment; in
other words, an amendment to the amendment would be proper
when the bill is being considered as in Committee of the
Whole under the unanimous-consent agreement or the present
agreement.

But it certainly is important at the beginning of the consid-
eration of this bill that there shall be no uncertainty as to its
status at any time. This is the second reading of the bill. It
has a status given to it by the parliamentary law that governs
us. While-we may by unanimous consent proceed along other
lines or under other rules than those established by the funda-
mental law which governs us, yet it is quite important that
there should be no uncertainty as to the extent to which the
unanimous consent is intended to apply.

I do not intend at this time to disenss the provision giving
railroad bonds the status of Government bonds as’a basis of
circulation. I do expect at 2 future time to consider that ques-
tion. I need hardly say that I am opposed to such a financial
system, and I shall oppese the recognition of railroad bonds as
a legitimate basis for the issvance of circulation guaranteed by
the Government.

Mr. ALDRICH. Mr. President, the question whether rail-
road bonds shall be accepted under the provisions of this act
comes up in the paragraph on the fifth page of the bill. If the
Senator thinks it is involved here, I am quite willing to pass the
amendment over with an idea that the provisions on the fifth
page shall be considered first. I therefore ask that this amend-
ment may be passed over for the accommodation of the Senator
from Idaho.

The VICE-PRESIDENT. The Senator from Rhode Island
asks that the pending amendment, on page 3, be passed over.
Without objection, it is so ordered. The Secretary will con-
tinue the reading of the bill.

Th%. Secretary resumed the reading of the bill, at line 15,
page

The next amendment of the committee was, in section 1, page
3, line 20, after the word “ notes,” to strike out the following:

Provided, That the amount of such additional circulating notes deliv-
ered at any time to any nssociation shall not in any ease exceed the
limit fixed for such issue by the Comptroller of the Currency : And pro-
vided further.

The amendment was agreed to.

The next amendment was, on page 4, line 1, after the word
* association,” to insert “ including noteg; ™ and in line 2, after
the word “ bonds,” to strike out “ or otherwse” and insert “as
now provided by law, and notes secured by other bonds as pro-
vided by this act;” so as fo read:

Provided, That the total amount of circulating notes outstandin
any national banking association, inclunding notes secured
States bonds, as now provided by law, and notes secured
bonds as provided by this act, shall not at any time exceed the amount
of its unimpaired e¢apital and surplus.

- Mr. HEYBURN. I ask that that amendment be passed over.
That also carries with it the feature of the railroad bonds.

Mr. ALDRICH. I beg the Senator’s pardon; it does not.

Mr. HEYBURN. It says “ other bonds.”

Mr. ALDRICH. Other bonds may be bonds of States or
cities,

Mr. KEAN. “As provided by this act.”

Mr. HEYBURN. This act provides for the issuance of cir-
culation upon railroad bonds, and the term “ other bonds,” as
I read it, is intended to distinguish bonds other than national
bonds.

Mr. ALDRICH. If railroad bonds are not provided in this
act, it will not apply.

Mr. HEYBURN. It will not if they are not provided, but as
the bill is reported of course it applies to them.

ey of
iynted

other .
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The VICE-PRESIDENT, The question is on agreeing to the
amendment,

The amendment was agreed to.

The next amendment was, in section 1, on page 4, line 8,
after the word “ than,” to strike out *two hundred and fifty ”
and insert “five hundred,” and in line 9, after the word “ dol-
lars,” to strike out the following proviso:

And provided further, That all acts and orders of the Comptroller
of the Currency and the Treasurer of the United States authorized by
this section shall have the approval of the Becretary of the Treasury.

So as to read:

And provided further, That there shall not be outstanding at any
time ecirculating notes fssued under the provisions of this act to an
amount of more than £500,000,000.

The amendment was agreed to.

The next amendment was, in section 2, page 4, line 14, after
the word * Treasury,” to strike out “may ” and insert * shall;”
in line 18, after the word * issued,” to strike out “ for municipal
purposes;” in the same line, after the word “ecity,” to insert
“town;” in line 19, before the word *“ county,” to strike out
“or;"” in the same line, after the word “ county,” to insert
“ other legally constituted municipality or district;” in line 20,
after the word “ existence,” to strike out * as a city or county;”
in line 21, after the word * of,” to strike out * fifteen " and in-
sert “ten;"” in line 24, after the word *“it,"” to strike out “and
which has at such date more than 20,000 inhabitants as
established by the last national census;” on page 5, line 2,
after the word *“net,” to insert “ funded;” in line 3, after the
word “of,” to strike out “the” and insert “its,” and in the
same line, after the word ‘‘ property,” to strike out “ therein,”
80 as to read:

That the Treasurer of the United States, with the approval of the
Becretary of the Treasury, shall accept as security for the additional
circulating notes provided for in the p ing section bonds or other
Interest-bearing obligations of any State of the United States, or any
legally authorized nds issued by any city, town, county, or other
legally constituted municipality or district in the United Btates which
has been In existence for a perlod of ten years, and which for a period
of ten years previous to such deposit has not defaulted in the gng
ment of any part of either principal or interest of any funded debt
authorized to contracted by it, and whose net funded indebtedness
does not exceed 10 per cent of the valuation of its taxable property,
to be sscertained by the last preceding valuation of property for the
assessment of taxes.

Mr. STONE. I desire to ask the Senator from Rhode Island
whether the language in line 19, * or other legally constituted
munliecipality or district,”” would cover bonds issued by school
districts, and was so intended?

Mr. ALDRICH. Unquestionably they are covered by it. That
was the intention of the committee,

The amendment was agreed to.

The next amendment was, in section 2, on page 5, line 6,
after the word * company,” to strike out “ not including street
railway bonds™ and insert “which, in compliance with existing
law, reports regularly to the Interstate Commerce Commission
a statement of its condition and earnings, and,” so as to read:

Or the first-mortgage bonds of any railroad company, which, in
compliance with existing law, reports regularly to the Interstate Com-
merce Commission a statement of its condition and earnings, and
which has paid dividends of not less than 4 per cent per anfinm regu-
larly and continuously on its entire eapital stock for a period of not
less than five years previous to the deposit of the bonds.

Mr. ALDRICH. I ask that the sentence commencing with
“or" after the semicolon in the fifth line down to the word
“ponds” in the twelfth line may be passed over.

The VICE-PRESIDENT. Without objection, it will be
passed over.

The reading of the bill was continued.

The next amendment of the Committee on Finance was, in
section 2, page 5, line 13, after the word “ Treasury,” to strike
ont “may” and insert “shall;” in line 16, after the word
“ may,” to insert *with such®approval,” and in line 19, after
the word “deposit,” to insert “It shall be the duty of the
Secretary of*the Treasury to obtain information with reference
to the value and character of the municipal and railroad se-
curities authorized to be accepted under the provisions of this
section, and he shall from time to time furnish information
to national banking associations as to such bonds as would be
acceptable as security under the provisions of this act,” so as
to read:

The Treasurer of the United States, with the approval of the Sec-
retary of the Treasury, shall accept, for the purposes of this act, se-
curities herein enumerated in such proportions as he may from time
to time determine, and he may with such approval at any time require
the deposit of additional securities or require any assoclation to chn_nge
the character of the securities already on deposit. It shall be the
duty of the Secretary of the Treasury to obtain Information with
reference to the value and character of the municipal and railroad
securities authorized to be accepted under the provisions of *this
section, and he shall from time to time furnish information to na-

tional banking associations as to such bonds as would be acceptable
g8 pecurity under the provisions of this act.

The amendment was agreed to.

The next amendment was, in section 3, page 5, line 26, after
the word “ That,” to insert “the legal title of;"” in the same
line, after the word “bonds,” to insert “ whether coupon or
registered;” and on page 6, line 4, after the word * them,”
to strike out “ with a memorandum to that effect attached to
or written or printed on each bond, and signed by the cashier
or some other officer of the association making the deposit,”
and insert “ under regulations to be presecribed by the Secretary
of the Treasury,” so as to read:

That the legal title of all bonds, whether coupon or registered,
deposited to secure ecirculating notes issued In accordance with the
terms of this act shall be transferred to the Treasurer of the United

States In.trust for the assoclation depositing them, under regulations
to be prescribed by the Secretary of the Treasury.

The amendment was agreed to.

The next amendment was, in section 3, on page G, line 9,
after the word “the,” to strike out “ Comptroller of the Cur-
rency, or by a clerk appointed by him for that purpose,” and
insert ‘Treasurer or any assistant treasurer of the United
States,” so as to read: .

A receipt shall be given to the association by the Treasurer or
any assistant treasurer of the United States, stating that such bond
is held in trust for the association on whose behalf the transfer is
made, and as security for the redemption and payment of any circu-
lating notes that have been or may be delivered to such assoclation.

The amendment was agreed to.

The next amendment was, in section 3, on page 6, line 20,
after the word “ sixty-seven,” to insert “and sections 5224 to
5234, inclusive,” so as to read:

The provisions of sectlons 5163, 5164, 5165, 5166, and 5167 and
sections 5224 to 5234, inclusive, of the Revised Statutes, respecting
United States bonds deposited to secure circulating notes shall, except

as herein modified, be applicable to all bonds deposited under the terms
of this act.

The amendment was agreed to.

The next amendment was, in section 4, page 7, line 17, after
the word “bonds,” to insert “of the United States,” so as to
read ;

And such associations having on deposit bonds of the United States
bearing interest at a rate higher than 2 per cent per annum shall pay
a tax of one-half E;ar cent each half year upon the average amount of
ggcl& of its notes circulation as are b upon the deposit of such

ndas.

The amendment was agreed to.

The next amendment was, in section 5, page 9, at the end of
the section, to strike out the following proviso:

Provided, That the provisions of this seetion shall not apply to United
States bonds called for redemption by the Secretary of the Treasury,
nor to withdrawal of circulating notes in consequence thereof.

The amendment was agreed to.

The next amendment was, in section 6, page 10, line 8, after
the word “ cashier,” to strike out “ Upon request of any national
banking association the” and insert the word “The;” in line
9, after the word “currency” to insert *“acting;” in line 11,
after the word *“shall,” to insert “as soon as practicable;”
in line 14, after the words “stock of,” to strike out *“such
association” and insert *the national banking associations; "
in line 17, before the word * association,” to strike out “the™
and insert “each,” and in the same line, after the word “ asso-
ciation,” to strike out “ making the request,” so as to read:

The Comptroller of the Currency, acting under the direction of the
Secretary of the Treasur!y. shall as soon as practicable cause to be pre-
pared circulating notes in blank, registered and countersigned, as pro-
vided by law, to an amount equal to 50 per cent of the capital stock
of the national banking associations; such notes to be deposited in the
Treasury or in the subtreasury of the United States nearest the place
of business of each association, and to be held for such assoclation, sub-
ject to the order of the Comptroller of the Currency, for their delivery
as provided by law.

The amendment wag agreed to.

The next amendment was in section 8, page 11, line 1, after
the words “ Sec. 8," to strike out “ That national banking asso-
ciations located outside of reserve or central reserve cities,
which are now required by Iaw to keep a reserve equal to 15
per centum of their deposited liabilities, shall hereafter hold at
all times at least two-thirds of such reserve in lawful money.
The,” and in line 6, before the word “provisiens,” to insert
“That the;"” so as to make the section read:

Sec. 8. That the provisions of sectlon 5191 of the Revised Statut
with reference to the reserves of national banking associations, shal
not apply to deposits of public moneys by the Un?tod States in desig-
nated depositaries.

Mr. ALDRICH. I ask that that amendment may be passed
over.

The VICE-PRESIDENT. Without objection the amendment
will be passed over.
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The next amendment was, on page 11, after line 9, to insert
the following as an additional section:

Sec. 9. That all acts and orders of the Comptroller of the Curre
and the Treasurer of the United States authorized by this act
have the approval of the Secretary of the Treasury.

The amendment was agreed to.

Mr. ALDRICH. I ask that the bill as amended be printed.

The VICE-PRESIDENT. The Senator from Rhode Island
asks that the bill as amended be printed. Without objection it
is so ordered.

Mr., BAILEY. I should like to inquire if that means it is to
be printed with these amendments merely appearing as amend-
ments or as part of the original text?

Mr. ALDRICH. I think it would be better to lia:we them
printed as a part of the original text.

Mr. BATLEY. I think so. That is what I was golng to sug-
gest.

Mr. ALDRICH. Leaving only the two amendments that have
been reserved.

Mr. BAILEY. And printing them as amendments?

Mr. ALDRICH. Yes; printing those as amendments.

The VICE-PRESIDENT. Without objection, it is so ordered.

EXECUTIVE SESSION.

Mr. ALDRICH. I move that the Senate proceed to the con-
sideration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After five minutes spent in
executive session the doors were reopened and (at b o'clock
and 5 minutes p. m.) the Senate adjourned until to-morrow,
Wednesday, February 12, 1908, at 12 o’clock meridian,

NOMINATIONS.
Egzecutive nominations received by the Senate February 11,
1908.

UNITED STATES ATTORNEY.

Thomas Ward, jr., of Colorado, to be United States attorney

for the district of Colorado, vice Earl M. Cranston, resigned.
REGISTER OF LAND OFFICE.

William Miller, of Minnewaukon, N. Dak., to be register of
the land office at Devils Lake, N. Dak., vice Michael H. Bren-
nan, resigned.

APPOINTMENT IX THE ARMY,
Coast Artillery Corps.

Quartermaster-Sergt. Clarence E. Seybt, Third Company Coast
Artillery Corps, to be second lieutenant from January 1, 1908,

PROMOTIONS IN THE NAVY.

Midshipmen to be ensignas.
Hiram L. Irwin,
William R. Furlong,
Gerald Howze,
William O. Spears,
Ernest Durr,
Johm H. Newton, jr.,
Anthony J. James,
Willinm E. Eberle,
Wilhelm L. Friedell,
Walter E. Reno,
John J. London,
Ross 8. Culp,
William Baggaley,
Halford R. Greenlee,
John E. Atkinson,
Virgil Baker,
Henry A. Orr
Alexander 8. Wadsworth, jr.,
Benjamin H. Steele,
Kenneth Whiting,
Charles M. Austin, and
John E. Pond.

Assistant paymasters with the rank of licutenant,

Benjamin H. Brooke,
Thomas J. Bright,
Emory D, Stanley,
Lewis W. L. Jennings,
Brantz Mayer,
Swinton L. Bethea,
Edward R. Wilson,
Willlam G. Neill,
Harry BE. Collins,
John H. Gunnell,

HEmmett H. Tebeau,
Charles E. Parsons,
William J. Hine,
Kenneth €. MecIntosh,
Francis J. Daly,
Roland W. Schumann,
Franklin P, Williams,
Leon N. Wertenbaker,
John J. Luchsinger, jr.,
Eugene H. Douglass,
Robert K. Van Mater,
William 8. Zane, and
James C. Hilton.

.Assistant naval constructors with the rank of lieutcnant.

Ross P. Schlaback,

George 8. Radford,

James L. Ackerson,

Donald R. Battles,

Richard D. Gatewood,

Isaac I. Yates,

George C. Westervelt,

Charles Y. Fisher, jr.,

.Holden C. Richardson,

John H, Walsh,

Edward C. Hamner, jr.,

Emory S. Land,

James Reed, jr.,

Edwin G. Kintner,

Alexander H. Van Keuren,

Paul H. Frets, and

RRoy W. Ryden.

Ensign Julius C. Townsend to be a lieutenant (junior grade)
in the Navy from the 2d day of May, 1907, upon the completion
of three years' service.

Lieut. (Junior Grade) Julius . Townsend to be a lieutenant
in the Navy from the 2d day of May, 1907, to fill a vacancy ex-
isting in that grade on that date.

Asst. Surg, Lewis H. Wheeler to be a passed assistant surgeon
in the Navy from the 22d day of April, 1907, upon the eomple—
tion of three years’ service.

Asst. Surg. Lewis H. Wheeler to be a passed assistant sur-
geon in the Navy from the 22d day of April, 1907, upon the com-
pletion of three years' service.

Charles L. Moran, a citizen of Massachusetts, and Arthur C.
Stanley, a citizen of Wisconsin, to be assistant surgeons in the
Navy from the 10th day of February, 1008, to fill vacancies ex-
isting in that grade on that date.

CONFIRMATIONS.
Ewrecutive nominations wnﬂrp;%g. by the Senate February 11,
7

COLLECTOR OF INTERNAL REVENUE.

Robert O. Eaton, of Connecticut, to be collector of internal
revenue for the district of Connecticat.

POSTMASTERS.
TLORIDA.

Harry C. Budge to be postmaster at Miami, Dade County, Fla.

Simeon C. Dell to be postmaster at Alachua, Alachua County,
Fla.

George Glass to be postmaster at High Springs, Alachua
County, Fla.

Charles J. Schoonmaker to be postmaster at Cocoa, Brevard
County, Fla.

NEW &ORK.

Frank E. Colburn to be postmaster at Medina, Orleans
County, N. Y.

Mortimer N. Cole to be postmaster at Cﬂst[le. Wyoming
County, N. Y.

Dudley 8. Mersereau to be postmaster at Union, Broome
County, N. Y.

Fugene P. Strong to be postmaster at Bay Shore, Suffolk
County, N. Y.
NORTH CAROLINA.

Willis P. Edwards to be postmaster at Franklinton, in the
county of Franklin and State of North Carolina.
PENNSYLYANIA.
Otto B. Enders to be postmaster at Elizabethville, Dauphin
Coun -
Elatg:’ M. Stauﬂer to be postmaster at East Greenville, Mont-
gomery County, Pa.
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HOUSE OF REPRESENTATIVES.
Tuespay, February 11, 1908.

The House met at 12 o’clock noon.
Prayer by the Chaplain, Rev. Hexey N. Coupex, D. D.
The Journal of the proceedings of yesterday was read and
approved.
REDUCTION OF SKILLED LABOR IN THE NAVY-YARD,

The SPEAKER. Yesterday, just before adjournment, a point
of order was made to a resolution reported from the Commit-
tee on Naval Affairs, which was briefly argued. The Chair
gustains the point of order, and it is proper, very briefly, to
assign the reasons therefor.

The provision of the resolution offered by the gentleman from
Illinois, calling npon the Secretary of the Navy to state his
reasons for the action referred to, presents a new aspect of a
principle already seitled. The House from iis earliest history
has exercised and cherished its prerogative of calling on the
Executive for information and documents. In 1792, at the
very beginning of the Government, the House decided that
the Secretaries of the President's Cabinet should not be called
personally to the floor of the House to give information, and
concluded that written information should be furnished in-
stead. From that time until this no Cabinet officer has given
information on the floor of the House, although they have been
frequently called before committees to testify, either volun-
tarily or by subpeena.

Resolutions ecalling for written information and for docu-
ments have in the later years .of the House been given a privi-
leged status, but the precedents show that this privilege has
been confined within somewhat striet lines. It is allowable to
call upon the head of a Department for a statement of facts
within the knowledge of his Department, but whenever an
attempt has been made to call for opinions or to direct the
officer to make an investigation it has been held that these pro-
visions destroy the privilege of the resolution of inquiry.

It is not necessary to cite here the precedents in these cases,
as they are well known fo the membership of the House.

The Chair is of the opinion that a call upon an executive
officer for a statement of his reasons is likewise out of har-
mony with the principles governing the use of these resolutions.
It would tend to create discussion and debate between the
execntive and legislative branch and would not assist in the or-
derly and proper transaction of the public business,

Mr. FOSS. Mr., Speaker, I ask unanimous consent to strike
out the last four words of the resolution, “and the reasons
therefor.” I understand that under the decisien of the Chair
the resolution would then become privileged.

The SPEAKER. The gentleman from Illinois asks unanimous
consent for present consideration of the resolution upon condi-
tion that the words “ and the reasons therefor ” be stricken out.
Is there objection? [After a pause.] The Chair hears none.
The question now is on the committee amendments with the
words indicated stricken out.

The amendments were agreed to.

The resolution as amended was agreed to.

TURGENT DEFICIENCY BILL.

Mr. TAWNEY. Mr. Speaker, I call up the conference report
on the urgent deficiency appropriation bill, and ask unanimous
consent that the reading of the report be dispensed with and
that the statement be read in lieu thereof.

The SPEAKER. The gentleman from Minnesota asks unani-
mous consent that the statement be read in lien of the report.
Is there objection?

There was no objection.

The conference report is as follows:

CONFERENCE RETORT.

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. 2.
14766) *“making appropriations to supply urgent deficiencies in
the appropriations for the fiscal year ending June 30, 1908, and
for prior years, and for other purposes,” having met, after full
and free conference have agreed to recommend and do recom-
mend to their respective Houses as follows:

That the Senate recede from its amendment numbered 1.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 4, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36,
37, 38, 30, 40, 41, 42, 43, 44, 45, 40, 47, 48, 49, 50, 51, 52, 53, 54, 55,
56, 57, b8, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, and 70, and
agree to the same.

Amendment numbered 2: That the House recede from its dis-

agreement to the amendment of the Senate numbered 2, and
agree to the same with an amendment as follows: In lieu of the
sum proposed insert: “ One hundred and twelyve thousand dol-
lars;” and the Senate agreed to the same.

Amendment numbered 3: That the House recede from its dis-
agreement to the amendment of the Senate numbered 3, and
agree to the same with an amendment as follows:

After the word “ That,” in line 1 of said amendment, insert

‘| the words: *“not exceeding the sum of five thousand dollars

of ;” and the Senate agree to the same,
The committee of conference have been unable to agree on the
amendments of the Senate numbered 5, 11, and 26.

J. A. TAWKNEY,

Epwarp B. VREELAND,

L. F. LIvIXGSTON,
Managers on the part of the House.

W. B. ArLnison,
H. M. TErrER,
Managers on the part of the Benate.
The statement was read as follows:

STATEMENT.

The managers on the part of the House at the conference on
the disagreeing votes of the two Honses on the bill H. It. 14766,
making appropriations te supply urgent deficiencies, submit
the following wriiten statement in explanation of the effect of
the action agreed upon and recommended in the accompanying
conference report as to each of the amendments of the Senate,
namely :

On amendment numbered 1: Strikes out the appropriation of
$1,500 proposed by the Senate for paper for checks.

On amendment numbered 2: Appropriates $112,000 instead of
$107,000, as proposed by the House, and $142,000, as proposed
by the Senate, for furnishing the new municipal building in the
District of Columbia.

On amendment numbered 3: Authorizes the use of not ex-
ceeding $5,000 of the appropriation for expenses of operating
the compulsory education law in the District of Columbia for
the purchase of necessary articles and supplies for instruction
of ungraded classes.

On amendment numbered 4: Appropriates $2,475.80, as pro-
posed by the Senate, for the Columbia Hospital for Women.

On amendments numbered 6 and 7: Makes a verbal correc-
tion in the text of the bill and appropriates $283,335, as pro-
posed by the Senate, for additional clerical force in the Bureau
of Supplies and Accounts of the Navy Department.

On amendments numbered 8, 9, and 10: Appropriates, as
proposed by the Senate, $3.500 for suppressing the traffic in
intoxicating lignors among the Indians, $50,000 to the credit of
the Lower Brule, Sioux Indians, South Dakota, and $60,000 for
surveys and allotment to Indians of lands of the Flathead In-
dian Reservation.

On amendments nombered 12, 13, 14, 15, 16, 17, 18, 19 and 20:
Ingerts the several appropriations proposed by the Senate for
expensges of that body.

On amendments numbered 21, 22, 23, 24, and 25: Appropri-
ates $6,401.47 for payment of judgments of the United States
courts that have been certified to Congress and as proposed by
the Senate.

Un amendments numbered 27, 28, 29, -and 30: Appropriates
for additional judgments of the Court of Claims certified to
Congress since the passage of the bill by the House.

On amendment numbered 31: Appropriates $52,237.75, as pro-
posed by the Senate for payment of awards of the Spanish
Treaty Claims Commission which have been duly certified to
Congress.

On amendments numbered 32, 33, 34, 35, 36, 37, 38, 39, 40, 41,
42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59,
60, 61, 62, 63, 64, 65, 66, 67, 68, 69, T0: Appropriates, as pro-
posed by the Senate, for payment of accounts audited under the
law and certified since the passage of the bill by the House.

The committee of conference have been unable to agree on
the following amendments of the Senate, namely :

On amendment numbered 5: To pay John H. Bankhead $1,875
for services as a member of the Inland Waterways Commission,

On amendment numberd 11: Providing for payment of ex-
penses in the case of the United States against Hyde, Dimond,
Benson, and Schneider, in the Distriet of Columbia.

On amendment numbered 26: To pay interest on judgment in
favor of the Atlanta Machine Works against the United States.

J. A, TAWKNEY,

E. B. VREELAND,

L. F. LIVINGSTON,
Managers on the part of the House.

)
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Mr, TAWNEY. Mr. Speaker, I move the adoption of the re-
port of the conference committee.

Mr. MANN. Mr. Speaker, will the gentleman yield for a
question?

Mr. TAWNEY. I will yield to the gentleman from Illinois.

Mr. MANN. I believe the Senate inserted an item of §$75,000,
or such a matter, for contingent expenses in the Senate. Is that
one of the items agreed to?

Mr. TAWNEY, It is.

Mr. MANN. I know it is not customary for the House to in-
terfere in such matters, but this is a very large deficiency. I
think the House ought to know something in reference to it. A
very grave abuse grew up, as it seemed to many Members in this
body, about the contingent fund. What is the excuse for it?

Mr. TAWNEY. Mr. Speaker, T will say that the facts in re-
gard to the contingent appropriations for the Senate are these:
Under the current law for the fiscal year 1908 Congress appro-
priated $100,000 for contingent expenses for the Senate, and for
the House $50,000, and a deficiency for the remainder of this
year of $25,000. So that the appropriation for the contingent ex-
penses of the House will be §75,000 for the current year, with a
membership of 400, including Delegates and Resident Commis-
sioners, while the Senate membership is 92, This additional de-
ficiency makes the total appropriation for the current year on
account of the contingent expenses of the Senate $175,000, or
§100,000 greater than the contingent expenses of the House.

Your conferees asked for an explanation of this, and what
has occasioned this enormous increase, but, as usual, we were
unable to get any specific information; there was nothing said
as to there being any great emergency or any unusual circum-
stances occeurring during the year that necessitated this increase.
They wanted it because they wanted it, and that is about the
only answer that the conferees on the part of the House could
elicit.

Mr. LITTLEFIELD. I would like to inguire what the normal
sum is in the Senate. This is apparently an abnormal sum.

Mr. TAWNEY. They have been receiving $100,000 and a de-
ficiency of about $25,000 to £50,000 annually. The expenditures
for contingent purposes in the Senate have always exceeded the
contingent expenses in the House. That is the only explanation
that I can give, Mr. Speaker. There is no question but what
there is necessity for some inquiry into this matter, but it is an
inquiry this House is powerless to make or initiate, This shows
an enormous expenditure under the head of contingent expenses
in the other branch of the legislative department of this Govern-
ment.

Mr. LITTLEFIELD. I would like to inquire of the gentle-
man whether this House can not make it by declining to agree
to an appropriation of that kind until the information is fur-
nished ?

Mr. TAWNEY. Mr. Speaker, that experiment has been
tried so frequently without any result except failure, that it
was abandoned long before I came to the Committee on Ap-
propriations. The House has been obliged ultimately to agree.
To not do so would result only in delaying the final enactment
of this law carrying these appropriations, the enactment of
which is absolutely necessary on account of the urgent demand
for some of these appropriations. They should become avail-
able at the earliest possible time, notably the Panama Canal
deficiency.

The SPEAKER. The question is on the motion of the gen-
tleman from Minnesota to agree to the report.

The question was taken, and the motion was agreed to.

Mr. TAWNEY. Mr. Speaker, I now move that the House
further insist upon its disagreement to amendments Nos. 5,
11, and 26.

The SPEAKER. The question is on the motion of the gen-
tleman from Minnesota that the House do further insist on its
disagreement to the Senate amendments indicated.

Mr. TAWNEY. Mr. Speaker, a word of explanation. These
three amendments are as follows: The first is a Senate amend-
ment appropriating $1,875 for the payment of the services of
Mr. Baxgueap, formerly a Member of the House and now a
member of the Senate, while he served as a member of the
Inland Waterways Commission during the summer of 1006.
The second amendment that I ask the House to further insist
upon its disagreement to is No. 11, which aunthorizes the pay-
ment of the expenses incident to the prosecution of the Hyde-
Benson case in the District. of Columbia out of the general
appropriation for judicial expenses. The third amendment,
No. 26, is a Senate amendment proposing to pay interest on a
claim upon which judgment was obtained, the interest allowed
being the amount from a certain date to the date of the éntry
of the judgment, aggregating about $437. The Jast amendment,
Mr. Speaker, No. 26, the House conferees declined to agree to

for the reason that it Is not, and never has been, the policy of
the Government to pay interest on claims prior to the entry of
judgment. This action was brought under the Tucker Act on
a contract, alleging default on the part of the Government of
the United States, and the plaintiffs in the action succeeded in
establishing to the satisfaction of the court the fact of the
default and the damages which were sustained by reason
thereof, and judgment was allowed in the sum of $3,344, with
legal interest from the date of the default down to the date
of the rendition of the judgment. The matter as presented to
the conferees was that the Attorney-General refused to certify
the judgment to Congress as he is required to do by law for
an appropriation. Instead of certifying, as we were told, the
full amount of the judgment, including the interest and costs,
the Attorney-General certified only the principal carried in the
judgment, omitting to certify the amount for interest or the
amount for costs. Upon inquiry of the Attorney-General I
received a copy of the letter which was presented by Benator
Cray to the Senate, the Senator who offered the amendment
in the Senate, a letter addressed to the attorney of the plain-
tiffs in the case, in which letter are cited the decisions of the
Supreme Court on the question; but here is the important in-
formation which the conferees did not have when in con-
ference, and which prompts me now to ask that the Ilouse
further insist upon its disagreement. The Acting Attorney-
General at that time, Mr. H. M. Hoyt, says:

I might add that when the jndgment in the case under considera-
tion was certified to Congress, legal interest from December 2, 1809,
with costs of suits, was included in the certification. Congress saw
fit to ifgnore this implied recommendation that interest be paid, and
appropriated for the amount of the gudgment with interest at 4 ug:er
cent therefor, from- the date of the rendition thereof only, us
recognizing the principle of law stated in the case above clted.

¢ . % @ T find, however, that no appropriation has been made
covering the costs, ete.

The faect is, this has previously been referred by the At-
torney-General to Congress for an appropriation for principal
and interest, and also for the costs. Now, Congress having had
this matter certified, and having refused in the past to ap-
propriate for this interest, I think we are justified in insisting
further upon this disagreement.

Mr. UNDERWOOD. Mr. Speaker, may I ask the gentleman
from Minnesota a question?

Mr. TAWNEY. Yes, shr.

Mr. UNDERWOOD. Mr. Speaker, I understand there is an
item in this conference report in reference to my former col-
league in this House [Senator BANKHEAD]. I would like to ask
the gentleman if he proposes to allow a separate vote on that
item?

Mr, TAWNEY. I suppose it is within the power of any Mem-
ber of the House to ask for a separate vote on any of these
amendments. I shall give an opportunity to the gentleman if
he desires it.

Mr. UNDERWOOD. I would like to ask the gentleman,
when he reaches a convenient time, if he will allow me a few
minutes?

Mr. TAWNEY. I will yield to the gentleman from Alabama.

Mr. RICHARDSON. I would like to ask the gentleman a

gquestion
Mr. TAWNEY. Yes, sir.
AMr. RICHARDSON. Was not the Commissioner of the

Bureau of Forestry on that Inland Waterways Commission?

AMr. TAWNEY, The Commissioner of the Bureau of For-
estry? I do not know; I think he was, but I am not certain.

Mr. RICHARDSON. Is the compensation of any other indi-
vidual who was a member of that Waterways Commission ex-
cepted to except that of Senator BANKHEAD?

Mr. TAWNEY. There is no other member of the Inland
Waterways Commission for whom it is proposed to appropriate
money to pay either for his services or for his expenses. Mr,
Baxkneap is the only member of that commission for whom an
appropriation is asked to compensate him for the time served
on that commission.

Mr. RICHARDSON. Will you allow me one more guestion?
You do not object to giving me the reasons why there is opposi-
tion to this payment, do you? What reasons are urged for not
paying it?

AMr. LITTLEFIELD. That is what I wanted to ask; I
wonld like to have a full statement of just what the circum-
stances are.

Mr. TAWNEY. Mr. Speaker, the Inland Waterways Commis-
sion was appointed by the President of the United States very
soon after the adjournment of the last Congress. On the last
day of the session of the last Congress it was proposed to au-
thorize by a joint resolution the creation or the appointment of
this commission. A resolution for that purpose was offered in

the House. It did not receive consideration. Now, the law,
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section 3679 of the Revised Statutes, as amended by the act
approved February 27, 1006, reads as follows:

Nor shall any Department or officer of the Government accept vol-
untary service for the Government or employ services in excess of tha
authorized by law, except in cases of sudden emergency involving the
loss of human life or the destruction of property.

It is plain, Mr. Speaker, from the language of this section,
that without express authority of law no Department and no
executive officer of the Government can lawfully accept vol-
untary services or appoint any person to a position that has
not been created by law; that being so, and the resolution pro-
posing to authorize the appointment of this commission Having
failed to pass, there was, therefore, absolutely no authority
for the appointment of this commission. Under this statute
it is not within the power of any officer of the Government to
create any obligation whatever imposing upon the Govern-
ment or upon Congress the dufy of appropriating any money
to meet the same. For these reasons, Mr. Speaker, I do not
feél that the House is justified in acquiescing in the unau-
thorized appointment of this by agreeing to this Senate amend-
ment and appropriate money for either the services or the ex-
penses of this or of any other member of this commission.

Mr. FITZGERALD, Mr. Speaker, will the gentleman yield?
The gentleman states that there was no authority for the ap-
pointment of this commission. Should he not say its appoint-
ment was prohibited by law?

Mr. TAWNEY. I have read the law, which I think every
Member of this House is capable of interpreting for himself. I
regret, in answer to the gentleman from New York, to say
that, in my opinion, the employment of services of this char-
acter is prohibited by the statute which I have just read. I
do not criticise or question the motives of the Chief Executive
in appointing this commission. I do not say this by way of
criticism; I simply state it as a fact, that under the existing
law there is no authority for the creation of this commission,
and, therefore, there is mo authority for appropriating any
money for either the expenses or compensation of any member
of the commission. If the law did not prohibit the appoint-
ment and we made the appropriation, we could not then be
charged with acquiescing in the doing of that which was pro-
hibited by law; otherwise that charge can be successfully made.
That, Mr. Speaker, is all that I care to say in regard to this
amendment.

Mr, LITTLEFIELD. I wonld like to inguire, Mr. Speaker,
who are the other members of the commission?

Mr. TAWNEY. I can not give the personnel of the commis-
gion. I will say, however, it is my understanding that every
other member of the commission was either a Member of the
House, a member of the Senate, or a person holding some
office in the Government.

Mr. LITTLEFIELD. And receiving a salary?

Mr. TAWNEY. And receiving the compensation provided by
law.

Mr. HEPBURN. Mr. Speaker, I would like to ask the gentle-
man what was the total amount of increases added by the
amendments of the Senate.

Mr. TAWNEY. A little over $300,000.

Mr., HEPBURN. Now, I understand the committee have
vielded to all of those amendments except an item of about
$1,000 and an item of $4007

Mr. TAWNEY. No; the gentleman is mistaken. The Sen-
ate has receded from its amendments on a number of these
items, Ior example, they added $42,000 for furnishing and
equipping the Municipal Building in this city. They yielded
all of it, with the exception of $5,000, increasing the amount
from $107,000 to $112,000. Then there were one or two other
minor matters, but the increases added by the Senate princi-
pally were the audited accounts certified to the Senate after
the passage of the urgent deficiency bill in the House. The
principal increases, as the gentleman will see from the printed
bill, are claims allowed by the Auditor for the War Department
subsequent to the passage of the bill in the House, claims al-
lowed by the Auditor for the Interior Department, claims al-
lowed by the Auditor for the State and other Departments, and,
I think, claims allowed by the Auditor for the Treasury Depart-
ment. Those are all additional amounts,

Mr. HEPBURN. The House could vote down the proposi-
tion of the gentleman now pending and it would still appear
that the House was represented in the conference and that the

conferees of the House were not, using a common phrase, en- |.

tirely “ skunked.”

Mr. TAWNXEY. Yes, sir.

Mr. LITTLEFIELD. Not absolutely submerged.

Mr. CRUMPACKER. I would like to submit an observa-
tion or two in relation to the statement that the Inland Water-
ways Commission was appointed in violation of an express

statute, and a highly penal one at that. I have the section of
the Jaw that the gentleman from Minnesota [Mr. TAWNEY]
quoted in the course of his remarks. And, if I understand the

t | authority or the object of the Inland Waterways Commission,

it is not covered by this statute at all. It is not within ifs
purpose or spirit. I understand that the Inland Waterways
Commission was a commission selected by the President to
secure information for his use, perhaps, and for the use of the
country, for its instruction, respecting one of the important
resources of the United States. It is on the same legal status
as was the commission selected to investigate the anthracite
coal controversy in Pennsylvania several years ago. I think
the President of the United States does have the right to select
a volunteer commission to seek information for the benefit of
the President, at least, without violating any statute. The
waterway commission was not, from the standpoint of the
law, in the employment of the Government. It was a volun-
tary commission, seeking information for the benefit—personal
or official benefit—of the Chief Executive, in order that he
might make the necessary recommendations to the Congress
that the Constitution of the United States requires of him.

Mr, FITZGERALD. Will the gentleman yield for a ques-
tion?

Mr. LIVINGSTON. Mr. Speaker——

Mr. CRUMPACKER. I will yield to the gentleman from
Georgia [Mr. LiviNGsTON].

Mr. LIVINGSTON. Will you please give the authority the
President has, in face of direct law, to do this thing?

Mr. CRUMPACKER., My position is that there is no direet
Jaw prohibiting it, and that it is within the incidental powers
of the President. The President, in seeking information for
his official duties, may use any reasonable means he sees fit.
This commission was not serving the Government, it was not
in the employment of the Government in the sense of the law,
but it was in the employment of the President.

Mr. LIVINGSTON. Does the gentleman understand the
President has the right to commit this House to an appropria-
tion in the face of law?

Mr. CRUMPACKER, Not by any manner of means. I do
not understand that the President is asking the House to pay
this claim as a legal demand. This commission was purely a
voluntary commission selected by the President, without ex-
press authority of law, but it is not, I repeat, forbidden by law.

Mr. FITZGERALD. Out of what appropriation were the
members of this commission paid?

Mr. CRUMPACKER. I assume they are not to be paid out
of any appropriation unless one be made therefor.

Mr. FITZGERALD. They have been paid out of an appro-
priation.

Mr. CRUMPACEKER. The Congress of the United States
makes a great many appropriations for claims for which there
is no legal basis. It does it repeatedly at every one of its
sessions. There may be no law authorizing the payment of
the expenses of this commission, and there is no law requiring
the Congress to pay any compensation to any one of its mem-
bers. I am not disputing that proposition, but the statement
was made here that this commission was appointed by the
President of the United States in direct violation of the law.
That is the proposition I took the floor to controvert. It is
quite a serious charge to make that the President of the
United States has violated a penal law of the country. It is
clear to any one who has taken the pains to examine the law
in question that the charge is wholly unfounded.

Mr. FITZGERALD. I wish to inguire if the gentleman will
give the information, if he has it, out of what appropriation the

so far incurred have been paid?

Mr. CRUMPACKER. Well, the gentleman from New York is
a member of the Committee on Appropriations, and I know he
has infinitely more knowledge upon that subject than I. I do
not know out of what appropriation the expenses of this com-
mission have been paid, or whether they have been paid at all.
If they have been paid without authorization of Congress they
were improperly paid. This statute applies purely to the heads
of Departments accepting voluntary services from others for the
Government,

Mr. TAWNEY. If the gentleman will read the law——

Mr. CRUMPACKER. I have read it

Mr. TAWNEY (continuing). It states “or any executive
officer.”

Mr. CRUMPACKER. But “for the service of the Govern-
ment,” employment “for the Government.” This employment
was not “for the Government.” It was not authorized for the
Government any more than the investigation of the ccal strike
or the industrial situation at Goldfield.
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Mr. TAWNEY. Then, on your own statement, why should
Congress be compelled to pay the expense?

Mr. CRUMPACKER. I do not say that Congress shounld pay
the commission. I do not contend that this claim ought to be
paid. I admit there is no legal liability on the part of the Gov-
ernment. It is not a public elaim. It is discretionary with
Congress whether it shall be paid. I simply took the floor to
urge that the commission was not appointed in violation of law.

Mr. BUTLER. Will the gentleman permit me to ask him a
question?

Mr. CRUMPACKER. Certainly.

Mr. BUTLER. I ask him if there was any authority by the
Executive to anthorize these expenses to be paid?

Mr. CRUMPACKER. I do not know of any express authority
except it was the general authority the Executive has to obtain
information in such proper channels as he may deem advisable.

Mr. BUTLER. Was there any implied authority?

Mr. CRUMPACKER. Why, there may be no authority, but
there is no law prohibiting the President from seeking informa-
tion through any proper channels.

Mr. TAWNEY. In reply to the gentleman, I want to call his
attention to the fact that he predicates his whole argument upon
the statement that this law relates to service “ for the Govern-
ment.” Now, the gentleman from Indiana is not entirely cor-
rect. I am not inelined to give this statute a technical construc-
tion for the purpose of finding a basis upon which to refuse
this appropriation. I have endeavored to give the statute the
most liberal construction possible. I want to call the attention
of the House to the fact that there is no language in this law
whieh will justify the construction of the gentleman from In-
diana that these services were personal to the Executive and
are therefore not prohibited by this statute. The langnage is:

Nor shall any Department or any officer of the Government accept
voluntary serviee for the Government or employ personal services in
excess of that authorized by law, with the exception of certain emer-
gency involving loss of life or the property of the Government.

If these services were not rendered for the Government, why
are we asked to pay for them?

Mr. CRUMPACKER. These all constitute services for the
Government, :

Mr. TAWNEY. Services for the Government or personal
service.

The gentleman from New York stated the expenses of this
Commission have been paid. My information is to the effect
that the expenses of this Commission have not only not been
paid, but can not be paid under section 3681, which reads as
follows:

No accounting or disbursing officer of the Government shall allow
or pay any account or chnrfe whatever, growing out of, or in any way
connected with, any commission or inquiry, except courts-martial or
courts of inquiry in the military or naval service of the United States,
until special appropriations shall have been made by law to pay such
accounts and charges. This section, however, shall not extend to the
contingent fund connected with the foreign intercourse of the Govern-
ment, placed at the disposal of the President. :

Now, here is an express statute which prohibits the account-
ing officers of the Government from paying any claim made by
or on account of any commission, with only one exception, and
that exception relates to the contingent fund connected with the
foreign intercourse of the Government,

Now I yield to the gentleman from Illinois.

Mr. MADDEN. The gentleman from New York stated a few
minutes ago that payment had been made out of the Publie
Treasury to members of this Inland Waterways Commission
and that he and other members of the committee, if I under-
stood him correctly, were unable to ascertain the fund from
which payment had been made.

There is no evidence, is there, to show that any payment
whatever has been made to any member of this Commission
from any fund whatever?

Mr. TAWNEY. No; there is no evidence to show it, and un-
der this statute which I have just read I do not think any pay-
ments could possibly pass the auditing officers of the Govern-
ment, 5

Mr. MADDEN. So far as the Appropriations Committee
knows, no member of the Commission has made claim for any
payment except the gentleman whose bill is now before the
House.

Mr. TAWNEY. That is true, Mr, Speaker.

Mp. FITZGERALD. The gentleman said that I had stated
that some of the expenses of this Commission had been paid
out of the public funds.

Mr, TAWNEY. I so understood the gentleman to say.

Mr. FITZGERALD. The gentleman is evidently aware of
the source from which I had that information. Has he since
investigated and ascertained that no payment was made?

Mr, TAWNEY. I have since investigated, and find that no

expense of that Commission has been paid from any appropria-
tion whatever. The information upon which I made the state-
ment to the gentleman from New York on yesterday was con-
tained in a letter which indicated that those expenses had been
paid; but upon further inquiry I find that the matter in the
letter that I spoke of referred to the other members of the
Commission receiving compensation for their services, and not
expenses.

Mr. FITZGERALD. I should like to have it understood
gmt my statement was inadvertently based upon that informa-

on. ,

Mr. TAWNEY. Yes.

Mr. MANN. The gentleman stated a while ago that he
thought all the members of this Commission were officeholders
of some sort, and drawing salaries, except Senator BAXKHEAD,

Mr. TAWNEY. I have been so informed.

Mr. MANN. Does the gentleman know who the secretary of
the Commission is?

Mr. TAWNEY. I do not,

Mr. MANN. Doctor McGee, I believe, is the secretary of that
Commission. If he-is holding any office under the Government
it is a new thing to me,

Mr. HUMPHREYS of Mississippi. He is Chief of the Burean
of Ethnology, is he not?

Mr. MANN. The gentleman from Mississippi says he is Chief
of the Bureau of Ethnology. He has not been connected with
that bureau for years, and never was the chief. He is living in
8t. Louis, or was until ke eame to Washington this winter, and
I only asked for the purpose of ascertaining whether, in order
to pay him, he had been given some other position. -

Mr. TAWNEY. I can not enlighten the gentleman from Illi-
nois on that. As this matter came up on the Senate amend-
ment, I had no opportunity to know, until conferring with the
other branch of the legislative department as to what the facts
were in regard to the personnel of the Commission; but I am
now informed that the gentleman from Alabama [Mr. BANK-
HEAD] was the only member of the Commission who was not an
officer of the Government during the time that that Commis-
sion was serving. The officers of the Commission, including the
secretary, I do not know, and I do not know whether he is con-
nected with the Government at all or not, or whether he re-
ceived any compensation.

Mr., UNDERWOOD. Will the gentleman from Minnesota
yield to me ten minutes?

Mr. TAWNEY. I yield ten minutes to the gentleman from
Alabama.

Mr. UNDERWOOD. Mr. Speaker, I desire the attention of
the House, because I think this report puts my former col-
league [Mr. BANEHEAD] in a wrong position. I do not think
that the report shows the true position he fook in reference to
this matter, and I do not think this House ought to misjudge
one of the old Members of this House and a former colleague
of many of us.

I want to say to the gentleman from Minnesota that I was a
member of his committee, a member of the Deficiency subeom-
mittee when the statute that he refers to was written. There is
not any question in the world, there is no doubt whatever, that
that statute was not written fo limit the executive authority of
the President of the United States, becanse this body has no
power to limit his executive functions. He derives his powers
from the Constitution of the United States and not from us,
and he has the power to appoint commissions or agents to in-
vestigate for him great public matters whenever he desires to
do so. As to the question of pay, as to whether they shall serve
for nothing or whether we shall pay them after he appoints
them, that is another question, and I do not dispute at all that
this House has the right to reject the payment of this claim if
it desires to do so.

But that the appointment of the Inland Waterways Com-
mission was violation of law is another question. The statute
that the gentleman refers to was to prevent the executive of-
ficers of this Government from creating deficiencies in their
Departments and for no other purpose. I was on the committee
when the law was written, aided in its writing, and aided in
its passage, and I know for what purpose it was created. Tt
was created purely for the purpose of preventing an executive
officer of this Government from running in debt in his Depart-
ment and then calling on Congress to pay that indebtedness,
and had no reference whatever to the President of the United
States.

Now, I ask the House to consider the facts as to the appoint-
ment of Mr, BANKHEAD on this Commission. The President of
the United States conceiving that it was his doty as Chief
Magistrate of this lapd to get behind the great public sentiment
in the United States with reference to building up and develop-
¥

-
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ing the waterways of the country, concluded that it was wise
to appoint a commission to investigate and lay the facts as to
the development of the waterways of the United States before
him. He desired able and experienced men to represent him
on that Commission, and in the selection of the Commission he
selected every man an officer of the United States except one.
Every man that he named on that Commission was receiving
pay from the Federal Government except Mr. BANKHEAD, Mr,
BangnEap was not an applicant for that position. The ap-
pointment sought him and not he the appointment. He was out
of Congress, his Senatorial term had not begun, and he in-
formed me, and I know it to be true that he informed the
President when he was offered the appointment on the com-
mission that he could not afford to take this place without
compensation. The President told him that he would recom-
mend to Congress—not that he would pay it, he could not pay
it and he knew he could not pay it—but he told him that he
would recommend to Congress that he be paid a reasonable
compensation for his services and expenses on that commis-
sion. It was with that understanding that Mr. BANEHEAD ac-
cepted service on this commission, giving his time to the Gov-
ernment.

Mark you, it was not for one moment the understanding that
the President of the United States had a right to make a eon-
tract that would bind this House, and he did not do it. But the
President of the United States asked Mr., BANKHEAD to serve
on this commission because Mr. BANKHEAD had been the senior
Demoeratic member of the River and Harbor Committee, be-
cause he had been a man of lifelong experience in this work,
because he wanted the services of Mr. BANKHEAD, and Mr.
Baxxueap told him that under his financial condition he conld
not afford to take the time to devote to that service without
compensation. Now, if is up to the House, not to pay a legal
debt—nobody contends that it is a legal obligation, but the
Government has received his services, and it has been the prece-
dent for many years to pay these commissions. You paid for
the strike commission, you have paid one hundred obligations
contracted by the Executive before without him consulting you
in advance. You have got a right to pay this if you want to,
and I just want this House to understand that the President of
the United States asked this man to serve, that Mr. BANKHEAD
did not ask for the appointment, and the President said that he
would recommend to the House to pay the bill. You have a
right to pay it if yon want to, and as for myself I shall vote
to pay it under the circumstances,

Mr. TAWNEY. Mr. Speaker, I yield ten minutes to the
gentleman from Ohio [Mr, KEIFER].

Mr. KEIFER. Mr. Speaker, before proceeding I want to
call the attention of the chairman of the Committee on Appro-
priations to the amendments that are disagreed to. I want to
find out what the ground was upon which they refused to agree
to the Senate amendment which appropriates money for the
purpose of paying the expenses of prosecuting Hyde and others,
whether the conference committee refused on the ground that
there shall be no money appropriated for this purpose or
whether upon the ground that it shall be appropriated to be
paid for in part by the District of Columbia.

Mr. TAWNEY. I will say to the gentleman from Ohio that
the conferees on the part of the House declined to recede and
concnr in the Senate amendment for the reason that when I
asked for unanimous consent that the Senate amendments to
the urgent deficiency bill be ftaken from the Speaker's table
and sent to conference I was asked if the House would be given
an opportunity, if consent was granted, to vote for this prop-
osition, and I promised the House that an opportunity would
be given, and in order to keep faith with the House we brought
the proposition back here for the House to dispose of as it
sees fif.

Mr. KEIFER. I am under the impression that the House
bill provided for substantially the same thing as is provided
for in the Senate amendment.

Mr. TAWNEY. Exactly the same thing.

Mr. KEIFER, If it is the same proposition as in Senate
amendment 11 upon which the conferees of the two Houses
are unable to agree, I do not understand why the Senate did
not agree to the House proposition,

Mr. TAWNEY. The House proposition was not before the
Senate for the reason that it went out on a point of order.

Mr. KEIFER. Then I do not understand why the House
conferees did not agree to the Senate proposition, which is
subgtantially the same as embodied in the original bill reported
by the Committee on Appropriations.

Mr. TAWNEY. Because the House conferees promised that
they.would not agree to it, but would bring it back here to the
House,

_House of Representatives on the

hér. KEIFER, I do not know to whom the promise was
made,

Mr, TAWNEY. It was made to the House.

Mr. LIVINGSTON. I want to say that one of the conferees
objected to agreeing to the Senate amendment for the reason
that we have had additional information since the bill was be-
fore the House, \

In other words, if you will pardon me, this whole case went
before Judge Stafford last spring, and the Government expended
$25,000 in bringing Government wiinesses here, and Judge
Stafford ruled that this case could not be tried in the city of
Washington and must be tried in the State of California, where
the crime was committed. We had that additional information. -

Mr. KEIFER. Mr. Speaker, I am always willing to be inter-
rupted by the gentleman from Georgia [Mr. LivixcsToNn], but
he is talking about another proposition or another case.

Mr. LIVINGSTON. That is the Hyde-Benson case that the
gentleman is talking about.

Mr. KEIFER. He is talking about other cases. I understand
that indictments have been found under the direction of the
Attorney-General of the United States in the courts of the Dis-
triet of Columbia against Hyde, Dimond, Benson, and Schueider.

Mr. LIVINGSTON. That is the case I refer to.

Mr. KEIFER. Well, the gentleman is referring to cases that
have never been tried by the judge he refers to, because they
are still pending in the United States court in the District of
Columbia. The question, Mr. Speaker, that seems to trouble
the gentleman is whether or not we should not sit here as a
high court of justice to determine in advance whether the Attor-
ney-General of the United States and the Federal court of this
Distriet would be right if they held that the venue for the trial
of these persons was in the District of Columbia. I understand
the proposition is, and this is the claim made by the defendants’
attorneys, that the defendants ought not to be put on trial so
for from home. If we do not make this appropriation they
won't be put on trial here, or anywhere. They claim that the
venue is somewhere else. As a general proposition, in every
eriminal case there is but one venue, or but one place of juris-
diction, and that is where the crime was committed, and the
Attorney-General and those that have had these cases in charge
have procured indictments in the United States courts in the Dis-
triet of Colmmbia. They desire to put these indicted persons on
trial in the Distriet of Columbia, where they believe the court
has jurisdiction. Then the question ofl venue will be tried and not
disposed of, as the gentleman from Georgia suggests, by some-
body, as here, injecting the suggestion that there is no venue
at all. It is absurd to ask us to sit here and in advance deter-
mine for the court and the Aftorney-General and everybody
else that the court in the Distriet of Columbia has no jurisdic-
tion,to try the case at all, because the crime, in our opinion,
was committed somewhere else. This is unusual. The question
of venue probably can not be raised upon the indietments in
these cases by demurrer or motion, but we will have to depend
upon the testimony taken before the judge upon the trial of
these defendants, when it will develop whether or not the essen-
tial element of the crime was committed in this Distriet or
somewhere else. Probably it must depend entirely upon the
testimony on the trial to a court and jury, and we are asked
to sit in judgment now and say:

Oh, no; it is our humble judgment that there is no venne; some
man said so, and we ought to ucgpit these men on the floor of the

indictments without a trial, no matter
whether they are guilty or not.

That is the proposition that we are confronting now. The
original appropriation bill was right., This is right. We ought
to appropriate the necessary money to carry on these prosecu-
tions, If they fail, they will be like other eriminal prosecutions
that are failing in all the couris, State and Federal, all over
the land. I do not know; I can not myself sit in judgment
upon the question now and determine whether there is venue
in the District of Columbia or somewhere else. This is not
the place to take the testimony on the question of where the
erime was committed, if one was committed. If it was alleged
to be in California we would have the same proposition, that
there is no venue out there, and in no case would there be
any prosecution anywhere, ;

Mr. LIVINGSTON. Mr. Speaker, I would ask the gentleman
what he has to say about the constitutional right that the de-
fendants have to be tried where the crime was committed?

Mr. KEIFER. Everybody agrees with that. That does not*
follow the constitutional right alone, but it belongs to the legis-
lation of the land. That rule is older than the Constitution of
the United States. It had its foundation in the common law
and the laws of England, and we are not determining that
question ; but the gentlemen object, some of them, to this appro-
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priation because the court might find that the constitutional
right to be tried was in the District of Columbia. We know
if the court on the trial should find that the crime was not
committed in the Distriet of Columbia that the venue will fail
and jurisdiction will fail, and for the purposes of the trial the
defendants will be acquitted.

Mr. LIVINGSTON. If the gentleman will pardon me for
one more suggestion——

Mr. KEIFER. Certainly.

Mr. LIVINGSTON. The United States Government is per-
fectly able out of her immense resources to pay the expenses
of the prosecution, but who will pay the thousands and thou-

sands of dollars unnecessarily brought upon the defendants by

bringing their witnesses all the way from California? Who is
going to take care of that?

Mr. KEIFER. I understand the proposition of the gentle-
man from Georgia [Mr. Livinestox] is this, that when this
body meets to make appropriations to carry on eriminal frials
in Federal courts, it ought to first inquire whether it will not
be a hardship upon the indicted party to try him at all

Mr. LIVINGSTON. No; the gentleman misstates the posi-
tion.

Mr. KEIFER. That is the proposition the gentleman claims
that we are brought here to meet and decide.

Mr. LIVINGSTON. The gentleman misstates the position.
The first thing to inquire is this, Where is the man’s right under
the Constitution to be tried? If it is in California and you
undertake to force it into this District, then the gquestion of
expenses comes up and properly comes up.

Mr., KEIFER. We come back, Mr. Speaker, to the same
question we started with, and that is whether or not, having
found indictments in the District of Columbia Federal court,
which on their face, I presume, show that the proper venue is
here, the indicted parties must be brought here and tried as
is usual.

Mr. TAWNEY. Mr. Speaker, I just want to say one word
In answer to the gentleman from Alabama [Mr. UNDERWOOD]
on the amendment, which I ask the House to further insist
upon its disagreement to. This matter rises far above any per-
sonal consideration of his colleague or any personal desire to
compensate him for the time that he served on this Commis-
sion. If it was a matter of personal favor to his former col-
league [Mr. Baxkueap] I would be as willing as any other
man to extend any favor that I possibly could; but under the
circumstances, Mr. Speaker, the services of the gentleman from
Alabama upon this Commission were without authority of law,
and for Congress to appropriate this money in this instance
would be virtually acquiescing in the unauthorized creation of
this Commission.

AMr. UNDERWOOD.
him a question?

Mr, TAWNEY, Yes, sir.

Mr. UNDERWOOD. Does the gentleman see any distinetion
between the creation of this Commission and the creation of
the Strike Commission some years ago?

Mr. TAWNEY. I do not recall all the circumstances under
which the Strike Commission was created.

Mr. UONDERWOOD. But I mean as a matter of law and——

Mr. TAWNEY. Nor is it clear to my mind that there is any
analogy whatever between the Strike Commission and this
Inland Waterways Commission. When that Commission was
appointed human life and property were involved, while the
appointment of this Commission involved nothing of the kind.
With all due respect to the gentleman from Indiana [Mr.
CrUMPACKER], their appointment was official, not personal
The services of this Inland Waterways Commission were ren-
dered for the Government; they were to render services for
the Government, and in the other instance the Commission was
appointed voluntarily for the purpose of settling a dispute
between certain industiries and their employees which threat-
ened the most serious consequences to life and property.

Mr. UNDERWOOD. But both Commissions were appointed
for the purpose of obtaining information for the President of
the United States, and he so stated in appointing them, and,
if I am not mistaken, the gentleman from Minnesota voted as
I did. I voted with him to pay the Strike Commission for their
gervices and expenses rendered.

Mr. TAWNEY. That proposition is not at all analogous to
_the one we are considering. I ask now, Mr. Speaker, for a vote
on my motion.

Mr. PRINCE. Mr. Speaker—

Mr. TAWNEY, Mr, Speaker, I yield to the gentleman from
Illinois.

Mr. PRINCE. Is not there a contingent fund that the Exec-

Will the gentleman allow me to. ask

utive has at his disposal out of which this money can be paid, |

as it was in the nature of advice or information obtained by
the Executive for the good of the Government?

Mr. TAWNEY. I know of none and I know of no way
whereby the expenditure, even if there was a contingent fund,
could be paid under section 3681, which prohibits the account-
ing officers from passing any accounts on account of expenses
incurred by or on account of any commission.

Mr. MANN., Will the ‘gentleman yield?

Mr. TAWNEY. How much time have I remaining, Mr,
Speaker?

The SPEAKER: Six minutes.

Mr. TAWNEY. I yield three minutes to the gentleman from
Illinois [Mr, MANN].

Mr. MANN. Mr. Speaker, the amendment covering the Hyde-
Benson case proposed by the Senate is the item which went out
of the bill in the House on the point of order. Briefly, it pre-
senls two propositions: First, as to whether Congress shall de-
part from its present established custom, that the United States
and District shall each pay half the expense of the courts of
the District, and for the United States to pay the entire ex-
pense for the trial of this case. I can see no reason given why,
when the United States at large pays half the expense of the
trial of the will cases, the real estate cases, the ordinary
chancery cases, the justice of the peace, as it were, cases in the
courts of the Distriet; where nine-tenths of the business is
local—I can see no reason why when we pay half of their local
court expenses they should not pay half the expense in this
case. That is one aspect of the proposition. The other is this:
I trust that no Member of this House who is as poor as I am
will ever be ealled upon to be carried 3,000 miles across the
country to be tried on a conspiracy charge, where the venue
might be laid in perhaps a half dozen places, and have the Gov-
ernment pour out its treasure to bring witnesses across the con-
tinent when the party accused has no money with which to
bring his witnesses, The Government could have tried the
case in the District of Columbia or in the United States courts
in California——

Mr. KEIFER. How do you know? g

Mr. MANN. The man has no discretion in the matter. If he
is tried here the Government pours out a fund of $60,000. For
what? To bring the witnesses across the continent. A few
years ago many of us thought that the great State of Kentucky
was a little bit oppressive when it appropriated $100,000 to aid
in the prosecution of the assassin of a governor of that State,
but the cause there was much more extreme than it is here
when it is proposed to appropriate $60,000 to bring the witnesses
of the Government across the continent and leave the poor de-
fendants to bear the expenses for their own witnesses, It is not
justice. It is not the proper way to try cases. It were better
that these men, who may be guilty, should go free than that
the doetrine should be established that the great Government
of the United States should have the opportunity to conviet a
man because he was too poor to bring his witnesses to court.

Mr. NEEDHAM. Will the gentleman yield for an interrup-
tion?

Mr. MANN. Certainly.

Mr. NEEDHAM. Can not he apply to the judge to pay his
expenses? z

Mr. MANN. He can not, as I understand it.

Mr. NEEDHAM, The United States district attorney told
me this morning that he could if he made a showing that he was
unable to do it.

Mr, MANN. That is a case in the District, but that case, as
I understand it, does not apply to this case at all

. Mr. TAWNEY. Mr. Speaker, I now ask for a vote, unless a
separate vote is demanded.

Mr. UNDERWOOD. Mr. Speaker, I demand a separate vote
on amendment No. 5, and move to recede and concur in the
Senate amendment.

The SPEAKER. The Chair is not clear whether the gentle-
man from Minnesota [Mr. TAwNeEY] demanded the previous
question.

Mr. TAWNEY. I did not demand the previous guestion.

The SPEAKER. The gentleman from Alabama [Mr., UNDER-
woop] demands a separate vote on amendment No. 5. The
Clerk will report the amendment.

Mr. TAWNEY. On that, Mr. Speaker, I demand the previous

uestion.
. Mr. UNDERWOOD. Mr, Speaker, a parliamentary inquiry.
I ask if it is not in order, even if the previous question is de-
manded, to move to recede and concur, as that has precedence
over the motion to nonconcur?

Mr. TAWNEY. I am not trying to cut out the gentleman
from making that motion.

Mr. UNDERWOOD, Then I have no objection.
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Mr. TAWNEY. I understand if the previous question is or-
dered that he can move to recede and concur.

The SPEAKER. The Chair will say that there was a de-
cision of that kind made by Speaker Reed upon a war measure,
founded upon the Digest as it was at that time, and the Digest
so stated. But subsequent examination of the authority re-
ferred to showed that precedent did not sustain the Digest.
Since that time the Chair will state that the ruling has per
haps been followed, but it is not necessary for the Chair tc¢
intimate what the ruling might be under those conditions, be-
cause the question does not arise. The gentleman from Minne
sota [Mr. TAwnxEy] says that he has no desire to cut out thi
motion, and perhaps the previous question would cover both
motions.

Mr. UNDERWOOD. Then, if the gentleman withdraws the
motion fo allow me to make the other motion, I move to recede
and concur in amendment No. 5.

Mr. TAWNEY. On that I ask the previous question.

* The SPEAKER. That would take precedence of the other, as
it brings the two bodies together if the motion should be agreed
to at this stage, the previous question not having been ordered.
The gentleman from Alabama [Mr, UNpERwoon] moves that the
House do recede from its disagreement with the Senate as to
amendment No. 5 and concur in the amendment.

Mr, TAWNEY. Mr. Speaker, that is the amendment, I will
gay for the information of the House, appropriating $1,875 for
the services of Mr. BANKHEAD, :

The SPEAKER. The Clerk will report the amendment.

The Clerk read as follows:

N?l' & ngg 17I'l agerklénedmf, lnﬁfrt: ices as a member of the In

A [ . Ba or his sery .
land \r\'-':?taciwayanOmmisl:;iog?from March 14 to June 18, 1907, §1,875."

The SPEAKER. The question is on the motion of the gen-
tleman from Alabama, that the House do recede from its dis-
agreement and concur in the amendment which has just been
read.

The question was taken, and the Speaker announced that the
noes seemed to have it.

Mr. UNDERWOOD. I ask for a divigion.

The House divided, and there were—ayes 56, noes 101

8o the motion was rejected.

The SPEAKER. The question is on the motion of the gen-
tleman from Minnesola, to further insist on disagreement to
amendment No. 5.

The question was taken, and the Speaker announced that the
ayes seemed to have if.

Mr. MANN, I ask for a division on that.

The House divided, and there were—ayes 117, noes 12,

So the House determined to further insist on its disagreement.

Mr. NEEDHAM. Mr. Speaker, I move that the House recede
from its disagreement and concur in amendment No. 11.

The SPEAKER. The gentleman asks a separate vote on
amendment No. 11. The Clerk will report the amendment.

The Clerk read as follows: : 3 =

neor: nd otherwise chargeable to the
Un‘}tleledef-'«?ﬁ?sgs “égaf,lgg cthgtIColu:neEma 11[31 the npgroachin? trial of the
case of the United States against Hyde, Dimond, Benson, and Schoeider
in the District of Columbia shall be chargeable wholly to the United
States and be paid from the respective appropriations made for expenses
of United States counrts out of the Treasury.

The SPEAKER. What is the motion?

Mr. NEEDHAM. My motion is to recede and concur.

Mr, TAWNEY. My motion is that the House further insist
on its disagreement.

The SPEAKER. The motion of the gentleman from Cali-
fornia takes precedence.

Mr. NEEDHAM., Is not that debatable?
the motion.

The SPEAKER. The geutleman from Minnesota is recog-
nized and has control of the time. Does he yield to the gen-
tleman ?

Mr. TAWNEY. I yielded to the gentleman from California
to make that motion. If he desires to discuss it for five min-
utes, I will yield him five minutes,

Mr. NEEDHAM. Mr, Speaker, I called at the office of the
United States district attorney for the District of Columbia
this morning and obtained from him a statement in regard to
this case, which I will ask the Clerk to read in my time,

The Clerk read as follows:

The indictment In the Hyde-Benson case was returned In the Dis-
trict of Columbia, for the reason that the proof of acts by the de-
fendants in furtherance of the conspiracy charged relates chiefly to
this District and shows that the conspiracy was in continuous existence
and active operation in this District during the entire perlod covered
by the indictment. This is not true as to any other judiclal district.

Selectlons under the act of June 4, 1807, while required to be filed
originally in the land office of the land district where the selected
lands were situated, had to be forwarded by the local land officers
to the Genera' Land Office in this District for consideration and action.

I desire to discuss

—

Here only could the selections be examined and approved for patent,
and here only could the patents issue. Here it was therefore, by
bribery of Government officials in the General Land Office, and b,
other acts in part n]i?na.rently lawful and in part unlawful and crimi-
nal, that the most portant ects in furtherance of the conspiracy
were performed, and were continuously formed for more than three
years, One of the defendants remained in this city in the perform-
ance of such acts for more than a year, and another visited the city
fre‘ﬂgantly during the time and here performed similar acts.

e acts done by the defendants elsewhere than in this Distriet,
within the period covered by the indictment, related chiefly to the
fil of the selection apgllcat ons and required {noo{s in the numerous
local land offices throughout the public-land States—a few in one land
district, a few in another, and a few in another, and 80 on, covering
tracts of land In nearly every land district of the United States. The
ultimate object of all such acts, however, was the securing of patents
from the eral Land Office of this District for the selected lands,
and here it was that the defendants were moved to and did put in
their most criminal and most efective work. The evidence of this is
entirely clear, whereas it is not clear whether the selection applica-
tions and proofs, as to most of the lands covered by the indictment,
were filled in the aforesaid local land offices by one or more of the
defendants, or by innocent purchasers from them of the supposed and
apparent right of selection. X
ral rule, the supposed right of selectlon was sold by the
to other persons hefore the selection applications would
be filed, and in many, if not in most, instances the purchaser
would himself file the selection application in the local land office,
though usually in the name of one of the defendants or in the name
of some one acting for them. This rendered it exceedingly difficult, if
not absolutely impossible, to fix the venue, with any degree of cer-
tainty as to the proof, elsewhere than in the District of Columbia.

The investigation disclosed very little correspondence or other trans-
actions as between the defendanfs and the local land officers through-
out the country, and such as was secured was of doubtful sufiiciency
upon which to base jurisdiction,

The evidence disclosed very few, If any, acts In furtherance of the
conspira done in the mnorthern district of Callfornia within the

riod of the statute of limitations, which faect rendered it wholly
nadvisable to undertake to sustain an indictment in that district. The
same Is true of the district of Oregon.

Upon the whole case the officers in charge of the investigation deemed
the course determined ugn to be not only wise and Pmper, but the
only course that could pursued with any degree of safety to the
interests of the Government.

Mr. NEEDHAM. Mr. Speaker, that statement shows that
this conspiracy was to obtain title to public lands, or the right
to select public lands in every public-land State in the United
States, and this conspiracy was entered info and carried out
in the city of Washington. Now, the practical question before
the House is, Will we give the Government suflicient money to
bring these defendants to trial? There is not sufficient in
the general fund of the District, and the United States Gov-
ernment, and unless Congress appropriates the money, these
defendants will come and demand an immediate trial, knowing
that the law officers have not the money with which to try
them, and they would thus be able to escape trial.

This is one of the most gigantie conspiracies, in my judg-
ment, in all the land-fraud cases, and it is in the interest
of public justice that Congress should give sufficient money
to try this case. I do not believe there is anything in the con-
tention of the gentleman from Illinois [Mr. Maxx]. The
United States district attorney informed me this morning, un-
less I misunderstood him, that if these defendanis should
come into court and say that they were not able to obtain their
witnesses, by reason of their poverty, they could have the eom-
pulsory process of the Government. If I am correctly informed,
Hyde and Benson are wealthy men and entirely able to pay
any expense to which they are put in these cases.

Mr. Speaker, unless this appropriation is given there will be
a great misgearriage of public justice, in my judgment.

Mr. PAYNE. Will the gentleman allow me to ask him a
question? I have heard it stated—I do not know how it is—
that if these cages are not tried in the District of Columbia
at present, the statute of limitations will run, with the cases to
be brought in other Siates.

Mr. NEEDHAM. My understanding is that there is mo
probability of their trial, except under the present indictment.

Mr. HAYES. I will ask my colleague whether or not this
case referred to in this bill is the same case that went to the
Supreme Court a little time ago on a writ of habeas corpus,
and reported in volume 199 of the United States Reports?

Mr, NEEDHAM. I understood they did.

Mr. HAYES. Well, Mr. Speaker, then it occurs to me that
it is extremely doubtful, according to the language of this
decision, which I have before me, whether these defendants
could ever be convicted. It appears to be reasonably con-
clusive from the reading of this opinion that they could never
be convicted, and therefore the appropriation to bring witnesses
here would be a waste of public money.

Mr. NEEDHAM., That is a matter for the Department of
Justice to consider.

IMr. HAYES. XNow, the Supreme Court has made a deci-
sion——

Mr, LITTLEFIELD. On what ground does the gentleman
make that statement?
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Mr. NEEDHAM. My colleague refers to a part of the dis-
senting opinion of Justice Peckham, making an insinuation—

My, HAYES., If the gentleman will permit me——

Mr, NEEDHAM. As I understand it, my colleague refers to
a part of the dissenting opinion of Mr. Justice Peckham to the
effect that that might be the case; but the majority opinion
of the court, as I understand it, carries no such insinuation; and
in answer to my colleague I want to say that that is a matfer
for the Department of Justice to determine, and it is not for
Congress to withhold a sufficient fund for trial.

Mr, HAYES., Will the gentleman from Minnesota yield to
me a few minutes?

Mr. TAWNEY, I yield three minutes to the gentleman from
California.

Mr. HAYES. Mr. Speaker, I have no doubt that the state-
ment of my colleague is correct in regard to these men. I
believe that they are fully as guiliy—some of them, at least—as
he claims, and yet I am a little in doubt as to whether this
House ought to make this appropriation or ought to recede
from its position as to this amendment. These cases are cases
of conspiracy to defraud the Government of the United States,
and from this opinion of the Supreme Court, which I will not
undertake to read to the House, I conclude that there is no
question but what this eonspiracy was hatched in the State
of California or in the State of Oregon and not in the city of
Washington, and that one overt act only was committed here.
Now, the Supreme Court of the United States has repeatedly
held that in conspiracy cases of this kind, where the overt act
oceurred does not matter, that the venue would lie where the
conspirncy was formed, and that the overt act might be com-
mitted in Canada, in England, on the high seas, or any place—
that that does not affect it.

This case came before the Supreme Court on a writ of ha-
beas corpus, and a majority of the court refused to look into the
evidence upon which the indictment was based to determine
whether or not there was probable cause for bringing this in-
dictment. Mr. Justice Peckham, with whom concurred Mr.
Justice White and Mr. Justice McKenna, maintained that they
ghould go behind the indictment and look into the evidence, and
he apparently did go behind the indictment and look at the
evidence.

Mr. LITTLEFIELD, What was the question raised before
the court in this case?

Mr, HAYES. The guestion was that there was not probable
cause that the offense charged had been committed. It was
claimed that the evidence did not show any offense to have been
committed in the District of Columbia.

Mr. LITTLEFIELD. That is, that the indictment ought not
to have been found gn the faets?

Mr. HAYES. Yes; that there was no proof that any con-
spiracy was ever formed in the Distriet of Columbia, and the
court held that they could not go behind the indictment on a
writ of habeas corpus to determine that faect. That was the
holding of the majority of the court, but Mr. Justice Peckham
claimed that they should go behind it. In delivering his opin-
ion he uses this language, which I beg to read to the House:

The right—

To have this determined—

is nmone the less when the want of tgmhahle cause rests upon the con-
clusive evidence of the absence of the defendants from the District of
Columbia at the time when the indictment alleges the conspiracy was
formed in such District. If defendants were not then there, they could
not be guilty of the crime charged in the indictment. This case is an
extreme fllustration of the very hardship involved in sending a
man 3,000 miles across the continent, from lifornia or Oregon to
this Distriet for trial, where he has to brinz his witnesses, and where
on such trial it will apgeau- that the must direct an acquittal
because the averment of the fermation of the conspiracy in Wash-
ington, D. C., is shown to be false, to a demonstration.

Mr. NEEDHAM. That is from the dissenting opinion?

Mr. HAYES. Yes; but it is from the men who investigated
the evidence upon which the indictment was formed.

Mr. LITTLEFIELD. And your point is that the majority of
the court did not discuss the evidence at all?

Mr. HAYES, Did not discuss the evidence at all; refused
to discuss it. Therefore it must be apparent, it seems to me,
that an appropriation of this kind to bring all these witnesses
here will be a waste of public money if Mr. Justice Peckham
is correct.

Mr. TAWNEY. Will the gentleman from California permit
u question?

Mr. HAYES. Certainly.

‘Mr. TAWNEY. Can the gentleman or any other lawyer in
this House suggest how the quesiion of jurisdiction can be au-
thorized to be brought before the Supreme Court of the United
States for determination before trial in order to determine
the question of jurisdiction in advance of the trial, and there-

fore save the expense of the trial both to the Government and
to the defendants? If there was any way whereby that could
be done, it could be agreed to in conference, and I would be
perfectly willing to do it. In view of the decision of the Su-
preme Court I admit that it is practically impossible to au-
thorize that investigation by the Supreme Court into the facts
for the purpose of determining the question of jurisdiction
without having the evidence before it.

Mr. KEIFER. Mr. Speaker, I want to say to the chairman
that the very case the gentleman from California [Mr. Hayes]
cites answers the inquiry of the chairman of the Committee
on Appropriations. It holds that there is no way to determine
in advance of the trial the guestion of venue or jurisdiction;
that the court can not go behind the indictment, That is the
whole question we are dealing with here.

Mr. PAYNE. If the gentleman will allow me.

Mr. HAYES. I will yield to the gentleman.

Mr. PAYNE. There has grown up in our State in recent
years a practice allowed by the court in ecriminal procedure
for the court to order the minutes before the grand jury of
all the testimony taken to be reported to the court for the use
of the defendant, and on those minutes a motion is made to
quagh the indictment because of the insufficiency of the evi-
dence. Now, whether that suggestion will help the conferees in
any way I do not know. We have that practice, which has
grown up out of the code of criminal procedure in our State.
There is a stenographer before the grand jury, and all the
evidence is taken down, and this is frequently resorted to. The
attorney for the prisoner asks for an inspection of the minutes
of the evidence before the grand jury, and that is brought into
court, and if it is deemed insufficient to sustain an indictment a
motion is made in court to gquash the indietment for that reason.

Mr. KEIFER. That is in the gentleman's own State; does
he know of any other State in the Union that has that pro-
cednre?

Mr. PAYNE. I do not know; we have had it for the last five
or six years.

Mr. HAYES. Mr. Speaker, I am not enough of a lawyer to
frame, on the spur of the moment while on my feet, a statute
or law that will meet the objection of the gentleman from
Minnesota. I want to say that some of these men——

Mr. LITTLEFIELD. What is the date of the indietment?

Mr. HAYES. I have forgotten the date; it is something like
1004,

Mr, LITTLEFIELD. Is the gentleman familiar with the
facts so that he can answer this question? Is this appropriation
asked for this particular case or is it because the general appro-
priation for the maintenance of the court has been exhausted?
Is it necessary for the trial of these cases that this particular
appropriation should be made?

Mr. TAWNEY. I will say that the expenses incident to the
trial of this case will ereate a deficiency of $60,000 in the gen-
eral appropriation for the maintenance of the court.

Mr. LITTLEFIELD. That deficiency will be in the appro-
priations for the frial of criminal cases in the District?

Mr. TAWNEY. Yes; in so far as it is proposed to pay all
the expenses incident to the trial of these cases out of the
general fund appropriated for the judiciary, one-half of that
expense is charged to the District of Columbia and the other
half to the General Government.

Mr. LITTLEFIELD. And it is proposed in this case that the
General Government shall pay it all?

Mr, TAWNEY. Yes.

Mr., LITTLEFIELD. In the other cases the Government
pays one-half of the expense?

Mr, TAWNEY. Yes.

Mr. HAYES. I would like two minutes more.

Mr. TAWNEY. I will yield to the gentleman from Cali-
fornia two minutes.

Mr. HAYES., Mr, Speaker, I desire to say that I do not
think this appropriation will be effective to accomplish the
purpose. That is why I doubt the wisdom of our receding in
this case. Secondly, I recall that one of the principal objec-
tions that our forefathers urged against King George was that
he took defendants across the water to be tried for offenses
far away from their homes and far away from the places
where the offenses were committed. I doubt whether this
House wants to put itself on record as approving proceedings
of this kind—taking defendants far away from the place
where the offense was committed and bringing them here for
trial at great expense to themselves and to the Government.

Mr. LITTLEFIELD. I would like to inquire whether in-
dictments have been found elsewhere. It seems that offenses
have been committed in other States under other jurisdietions.

Mr., HAYES, I am not able to state whether any indiet-




1908.

CONGRESSIONAL RECORD—HOUSE

1837

ments for this particular offense have been found, but at least
one of these defendants has been convicted in the State of
California for some of these land frauds and has been sen-
tenced, and other indictments are pending there, as I have
stated.

Mr. LITTLEFIELD. For the same conspiracy?

Mr. IIAYES. Perhaps not for the same conspiracy, but a
conspiracy of the same sort. I have no doubt that if the evi-
dence is sufficient they will be convicted in California just as
easily as in Washington. :

Mr. BUTLER. Mr. Speaker, I would like to ask a question.
If this appropriation is not made, will the cases be tried in the
District of Columbia?

Mr. HAYES. I do not know.

Mr. NEEDHAM. No; they can not try them without an
appropriation or a provision of this kind.

Mr. TAWNEY. Mr, Speaker, I will yield two minufes to
the gentleman from Illinois [Mr. MANN].

Mr. MANN. Mr. Speaker, I know next to nothing about

. fhese cases, and I know nothing about the defendants or their

fawyers, but I have called to my mind very vividly a year or
two ago what could be done in a case like this. A former
Member of this House, who had been Commissioner of the Land
Office after he had served a previous term in Congress, was in-
dicted for these land frauds. After a long frial in the District
here, where he was compelled to pay the expenses of his wit-
nesses across the continent, he has gone back home acguitted,
bankrupt, his property all gone, his position gone, and every-
thing taken away from him by the Government which he had
served; and, having been ruined financially on the trial of the
case here in this District, he is to be tried at home npon some
case of the same sort. His property and means were all taken
away from him in obtaining an acquittal in the District here.

Mr. NEEDHAM, Let me ask the gentleman if that was-not
for destroying publie records in the Distriet of Columbia?

Mr. MANN. Oh, I am not saying whether that case had to
be tried here or not. They could have tried him there. I am
speaking of the result of the case—brought across the continent
upon an indictment which, when presented to the jury with the
evidence, was disposed of in a few minutes’ time. Nobody pre-
tended, after the evidence was in, that there was any case
against Binger Hermann in the District of Columbia, but he
has gone home, ruined financially, to endeavor to defend him-
self at home against new indictments, with the whole power
of the National Treasury against him, and because of his case,
so far as I am concerned, I never will knowingly vote to drag
a man from California to be tried in the District of Columbia
when the offense is such that it could be tried in California,
where he lives, as well as in the District of Columbia. Per-
haps the venue might lie in both places.

Mr. KEIFER. No; it is not possible, and never was.

Mr. MANN. Obh, well, in a conspiracy case——

Mr. KEIFER. A conspiracy case does not differ from any
other.

Mr. MANN. If there is any venue anywhere in this case, it
is in California, and not in the District of Columbia, if there
is only one venue; but a conspiracy case may often be tried in
a dozen different places.

Mr. BURLESON. But what about these cases being barred
by the statute of limitation?

Mr. MANN. I know nothing about that.

Mr. TAWNEY. Mr. Speaker, I ask for a vote.

The SPEAKER, The question is on the motion of the gentle-
man from California, that the House recede from its disagree-
ment to the Senate amendment and agree to the same.

The question was taken, and the motion was rejected.

Mr. TAWNEY." Mr. Speaker, I now ask for a vote on my
motion, that the House do further insist upon its disagreement
to the Senate amendment numbered 11.

The question was taken, and on a division (demanded by Mr,
Maxx) there were—ayes 110, noes 7.

So the motion was agreed to.

Mr, TAWNEY., Mr., Speaker, I now move that the House
do further insist on its disagreement to Senate amendment
No. 26.

The SPEAKER. The Cierk will report the amendment.

The Clerk again reported the amendment.

The SPEAKER. The question is on the motion of the gen-
tleman from Minnesota.

The question was taken, and the motion was agreed to.

Mr, TAWNEY. Mr. Speaker, I move that the House ask for
a further conference.

The motion was agreed to.

The Speaker appointed the following conferees on the part
of the House: Mr. TAWNEY, Mr. VREELAND, and Mr. LIVINGSTON.

AMERICAN PABSTORTS IN RUBSIA,

Mr. CAPRON. Mr. Speaker, I am directed by the Commit-
tee on Foreign Affairs to report the following resclution, which
I send to the desk and ask to have read:

The Clerk read as follows:

: House resolution 223,

_Resolved, That the Secretary of State be, and he hereby is, requested
to communicate to this House, if not incompatible with the publie in-
terests, correspondence re!atlng to negotiations with the Russian
Government concerning American passports since the adoption of the
resolution by the House of Representatives relating to that subject on
the 21st day of April, 1004 ; and also a copy of the circular letter issued

by the Department of State to American citizens advising them that

upon the rtment receiving satigfactory informafion that they did

not intend to go to Runssian territory or that they had permission from
the Russlan %}orernment to return, their application for ssport
would be reconsidered ; and also a copy of the notice accompany such
letter issued by the Department of State, dated May 28, 1907.

Mr. CAPRON. Mr, Speaker, a member of the committee has
expressed a desire to speak upon this resolution. I desire to
withhold a motion to lay the resolution on the table pending
an opportunity for the gentleman to address the House. I ask
unanimous consent that twenty minutes on a side be allowed
for a discussion, of this motion which I propose to make, if it
is necessary to have any side.

The SPEAKER. The gentleman from Rhode Island asks
unanimous consent that twenty minutes be allowed on a side.
Is there objection?

There was no objection.

The SPEAKER, The Chair will ask who is to control the
time. Is the time fo be in control of the gentleman from
Rhode Island?

Mr. CAPRON. Yes.

The SPEAKER. Who is to control the twenty minutes on
the other side?

Mr. HARRISON. I suppose, Mr. Speaker, that that time
should be in my control. . - :

Mr. CAPRON. I propose to yield twenty minutes to the
gentleman from New York [Mr. Harrisox], after a word in ex-
planation. In view of the fact, Mr. Speaker, that this resolu-
tion was referred to the Department of State and in its re-
ply it is stated that it is not deemed compatible with the best
interests at this time to communicate the subsequent corre-
spondence with the Russian Government, the committee de-
cided upon the motion which I shall subsequently make, to ask
that it be laid on the table. I now yield twenty minutes to
the gentleman from New York [Mr. HarzrisoN].

The SPEAKER. One moment. Whoever is recognized as
being opposed to the motion which the gentleman gives notice
he will make at the expiration of forty minutes, or so much
time thereof as may be taken, is entitled to recognition in his
own right. Does the gentleman yield his own time in addition
to the other twenty minutes?

Mr, CAPRON. I do not so understand it.

The SPEAKER. Then the Chair will recognize in his own
right the gentleman from New York.
tml:lr. CAPRON. Mr. Bpeaker, I reserve the balance of my

e,

The SPEAKER. The gentleman from Rhode Island reserves
the balance of his time.

Mr. HARRISON. Mr. Speaker, as a member of the Com-
mittee on Foreign Affairs, I protest against the tabling of this
resolution. The resolution was introduced by my colleague from
New York [Mr. Gorvrocre] and is an inquiry into the admin-
istration of the Department of State. It inquires, as has ap-
peared from the Clerk’s reading, first, as to the negotiations
between our Government and the Government of Russia since
the presentation of the resolution passed by the House of Rep-
resentatives four years ago (April 21, 1904), and secondly, as
to the issnance by the Department of State of a certain circular
letter and circular accompanying it, which I will send to the
Clerk’s desk and ask to have read.

The SPEAKER. The Clerk will read.

The Clerk read as follows:

CITIZENSHIP.

DEPARTMENT OF STATE,
Washington,

(] .

81k : The Department is in receipt of an application for a passport
——, from which it apvears that m in ——
Your attentlon Is invited to the inclosed notice to former subjects of
Russia who contemplate returning to that country, from which you will
perceive that it Is a punishable offense under Russian law for a Russian
subject to obtain na lization in any other country without the con-
sent of the Russinn Government. While this Government dissents from
this requirement, it can not encourage American citizens whom it is
likely to affect to place themselves within the sphere of its operation.
Upon receiving satisfactory information that not Intend to go
to Russian territory, or that —— permission from the Russian Gov-

==
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f”‘”'e‘&"iﬁt’i’ return, the application for a passport will be reconsidered
mim ely.
Retntqrgilnai the application, the certificate of naturalization, and the
Bum o ——)i

1 am, sir, your obedient servant,

Ohief, Bureau of Citizenship.
[Inclosure.]
RUSSIA.

Notice to American citizens formerly sub{ecta O%Rﬂsm who contem-
plate returning to that country.

‘A Russian subject who becomes a citizen of another country without
the consent of the Russian Government commits an offense a%‘alnst
Russian law, for which he is liable to arrest and punishment if he re-
turns without previously obtaining the permission of the Russian Goy-
eﬂél[‘ml;f: ti}overnment disselts from this provision of Russian law, but
an Ameriean citizen formerly a subject of Russia who returms to that
country places himsel¥ within the jurisdiction of Russian law and can
not expect immunity from its operations.

Jews, whether they were formerly Russlan subjects or not, are not
admitted to Russia unless they obtaln special permission In advance
from the Russian Government, and this Department will not issne pass-
ports to former Russian subjects or to Jews who intend going to Rus-
slan territory unless it has assurance that the Russian Government
will consent to their admission,

No one is admitted to Russia without a passport, which must be
viséed, or indorsed, by a Russian diplomatic or consular representative.

ELIHU Roort.

DEPARTMENT OF BTATE, Washington, May 28, 1907.

Mr. HARRISON. Mr. Speaker, I wish to make it clear to
the House that in this circular of May 28, 1907, the Department
of State refuses the American passport not only to former sub-
jects to Russia who have become naturalized American citizens,
but also specifically to all Jews in the United States. Now, this
is a most surprising and deplorable chapter of American di-
plomacy. Four years ago in the House of Representatives I
had occasion fo make an address upon the question of the dis-
honoring by Russia of the American passport. At that time,
and largely as the result of the efforts of my colleague from
New York [Mr. GororoGrE], a resolution passed the House of
Representatives requesting the President of the United States
to renew negotiations with foreign Governments where diserim-
ination is made between different classes of American citizens
on account of their religious faith and to secure uniformity of
treatment for all American citizens alike. This is a question
which is very near to the hearts of the American people. It
touches very closely upon our national honor, and it challenges
that political equality forged for us in the blood and sweat
of our revolutionary forefathers. But a short time ago it
seemed that the question was about to be solved in a way sat-
isfactory alike to our sentiment and our honor, but now our
rights have been surrendered, our position has been abandoned
and by the very persons appointed to defend it.

The question at issue was, and is, Shall the bearer of an
American passport, holding in his hand the highest evidence of
American citizenship, be halted, examined as to his religious
faith, subjected to inquisition and humiliation, and, finally, be-
cause of that religious faith, denied admission to the boundaries
of an Empire with which we are at peace and which is bound
to us by the most solemn of treaties?

I call the attention of the House to the fact that the right
of American citizens to travel and sojourn in Russia is not
dependent upon the whims and fancies of an unhappy autocrat,
but is based upon rights secured to us by the treaty of 1832
and approved by the enlightened conscience of the ecivilized
world. That treaty gave to Americans and to Russians the
reciprocal right to travel and sojourn in the territory of the
other country and while there to have the same security and
protection as natives of those countries. The right of Ameri-
cans to enter Russia is therefore so plain that he who runs
may read, and yet from the very language of this uneguivocal
clause of the treaty the Ilussians, with characteristic duplicity,
have within this generation asserted a right to exclude a whole
class of American citizens simply on account of their religious
faith. They now claim that, having themselves adopted stern
repressive laws against Hebrews in the Empire, long after the
date of this treaty, the Americans of Jewish faith are not
entitled to any more privileges in Russia than their own Jewish
subjects. Against this intolerable assumption we have always
protested with indignation. They dare not, of course, subject
our citizen to the violence and persecution to which the
Russian Jew is accustomed, so they shut the door in his face,
the treaty notwithstanding.

At the time of the adoption of the treaty Jews in Russia
were treated with great justice and consideration. Clouds of
ignorance and superstition which had for centuries weighed
upon the land had been dispelled by Catherine the Great. In
her reign explicit toleration of all foreign religions was a fun-
damental policy of the Empire, Then came the partition of
Poland, and through participation in that historic crime Russia

suddenly acquired an enormous Jewish population. At first,
and for many years, they were well treated. A wise and benefi-
cent internal policy promoted the assimilation of the Jews into
the Rusian Empire, Jewish agricultural colonies were founded.
The Hebrews were urged to enter the universities as one of the
best methods of breaking down Jewish exclusiveness. Foreign
Jews of good repute were invited to domicile themselves in Rus-
sia and to purchase and lease real estate there. Down to 1860—
for nearly eighty years—and especially under those enlightened
rulers, Nicholas the First and Alexander the Liberator, the
Jews were a favored people in Russia. In those days of liber-
ality and toleration the treaty of 1832 was concluded with the
United States. What warrant, then, is there for the assertion
of the latter-day Russian bureaucrats that the right was con-
ferred upon them under this treaty to harass, humiliate, and re-
ject a whole class of American citizens whose sole crime, in
their eyes, is a profound and conscientious belief in the Hebrew
religion? Not one shade of reason, not one atom of truth or jus-
tice, can be found in such an argument. If any American states-
man of 1832 had dared to advocate this treaty, believing that
thereby he conferred upon a foreign government a contemptible
pretext for a religious inguisition and discrimination among
our citizens, he would have been swept out of public life with
the scorn of his contemporaries. A course so undemocratie, so
unrepublican, so un-American, so utterly subversive of our prin-
Elples of government would have entitled him to national dis-
onor.

Russian officials, fifty years later, when a change of heart
had come over them and fanatical despotism had obscured their
reason, invented this pretext and clothed it with the dignity
of an international argument. Russia has entirely reversed
her attitude toward the Jews and inaugurated a reign of terror
which bas ground them between the millstones of poverty and
dedpair. In place of generous and beneficent legislation, re-
pression and secret police regulations reduced the Jews to
misery. They have become the pity of the world. ‘A tangled
web of more than a thousand laws and police ordinances sur-
rounds the Russian Jew to-day, so that he is hardly able to
say whether he has any rights at all but the bare right to ex-.
ist, and even of that he may be deprived.

Russian official stupidity has aroused a mighty and vexatious
Jewish question. At first it began with legislation. In 1882
new laws prohibited Jews from buying or renting lands outside
the cities and incorporated towns. Restrictions in 1891 were
made more severe, To-day the entire Jewish population of
Russia—some 5,000,000 of people are crowded into the cities
of the southwestern border, in what is known as the * Pale.”
Here they live in the greatest distress and poverty. Education
in Russian universities is practically denied them. Public and
professional careers are almost closed to them. Freedom to
move from town to town is withheld, and to erown all periodie
“pogroms” or semiofficial massacres are instituted, in which
whole regions within the Pale have been devastated with the
sword, the rifle, and the toreh. And the end is not yet. The
antisemitic agitation is constantly going on, secretly encouraged
by the authorities.

During the year 1906, according to official figures, 22,000
people were injured in the antisemitic outbreaks, most of
which were promoted by Governmental agents. I wish to
make it plain that this is a matter for which the Russian* Gov-
ernment is entirely responsible. Left to himself, the Russian
moujhik is amicable and able to.live at perfect peace with
his Jewish neighbors. It is now believed that the highest
persons in the Empire are in sympathy with the movement.

At first, no doubt, some of the agitation was due to economic
causes. The sobriety, self-denial, and foresight of the Israelite
gave him an enormous advantage over the boozy, procrastina-
ting Russian peasant. But restrictive regulations have now
removed the guestion from the realm of economiecs. The Jew
no longer under the law has the power of industrial competi-
tion. The recent massacres were inspired by official hatred
and religious fanaticism. Writing in 1803, our minister to
Russia, Mr., Andrew D. White, assigned as causes of agitation
against the Jews:

Vague Inherited prejudices with myths and legends like those of
the Middle Ages. -

Mr. Speaker, I have gone into the distressing subject of the
present condition of the Jew in Russia to contrast his unhappy
lot to-day with his favorable situation in 1832, when this
treaty was entered into. But much as they arouse our sym-
pathy, our first efforts must be directed toward the protection
of our own citizens. We have even interfered in the past in
the internal administration of foreign countries on behalf of
oppressed Jews., Shall we do less for our own citizens? Rus-
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sian official fanaticism must not be visited upon Americans,
Russinn police regulations may not be invoked in contraven-
tion of treaty rights. Every American must be accorded the
same reception at the borders of Russia., An American Jew
must be able to say:

Keep me out at your perll, or keep out all Americans If you dare.

Their local laws must be subordinated to our treaty rights,
Mrz. Blaine, in defending these rights, wrote, on July 29, 1881,
about the expulsion of American Jews from St. Petersburg:

The obllﬁtiou of a treaty is supreme and the local law must yield.
e Ak here a treaty creates a privilege for aliens In express
terms it can not be limited by the operation of domestie law without
a serious breach of the good faith which governs the intercourse of
nations. * * * The Government of the United States concludes
its treaties with foreign States for the equal protection of all classes
of American citizens.

This vigorous and patriotic letter followed shortly after a
resolution of the House of Representatives of Jume 10, 1879,
protesting against discriminations against American Jews in
Russia. It was followed some years later by a reference to the
subject by President Cleveland in his annual message of De-
ecember 2, 1895, and has been the cause of much correspondence

* ever since, notably by Secretary of State Hay, the greatest,
perhaps, of all our foreign Secretaries since John Quincy
Adams. Mr. Hay said in his letter to Mr. William Wilson, July
17, 1902, that the United States—
can admit no such discrimination amongst Its own citizens and can
never assent that a foreign State of its own volition can %‘pply a re-
ligious test to debar any American citizen from the favor due all

The culminating point in all these negotiations was reached
in 1904, when the House of Representatives adopted the reso-
lution referred to at the beginning of my remarks, requesting
President Roosevelt to renew negotiations with a view to put-
ting an end to this obnoxious practice.

That resolution was transmitted to the Russian Government
by Ambassador McCormick, and his letter of transmittal is
so clear, so forcible, and so manly that I do not hesitate to
pronounce it the most American of all this chapter of diplo-
macy. Mr. McCormick wrote:

This resolution voices not only the feelings of the people, but also a
ghrinciple which lies at the foundation of our Government. It is for

iz reason that the guestion has been, is, and always will be a live
question with us and liable to become acute and be brought forward
at some time in such a way as to seriously disturb the triendig rela-
tions which have always existed between Russia and the United States.
Aside from the bellef that the treatment accorded by Russia to many
of our most reputable citizens is needlessly refnresslve, public opinion,
as your excellency knows, plays a large part the foreign relations
as well as domestie affairs with us, and when underneath this publie
opinion there lies an important principle, as is the case in the United
States, it can mot be left out of account by those who have maintained
the close relations which it is desired by my Government to see main-
tained with this great Empire and her august ruler.

Strong words those, strong and manly words, and worthy of
the American nation. But what has been the resnlt of them?
“ Montes gravidunt mus ridiculus exit.” All our years of diplo-
matie labor, the half-veiled threats of Ambassador MeCormick
in transmitting the resolution of this House have all come
to—what? They have come to this circular of May 28, 1907,
and letter issued by the Department of State. Not only have
we abandoned our position, but there is no need now for Rus-
gian officials to enforce at the frontier the stern edict of their
Emperor; our own Secretary of State is willing to do it here
for them in the Department of State, forbidding to our own
citizens their passports and withholding the protection of our
own Government. And why? Because, forsooth, they are
Jews! What name, I ask you, is signed at the bottom of that
circular? Is it the name of Nicholas II, Czar of all the Rus-
sias? No; it is the name of Elihu Root, the American Secre-
tary of State.

Formerly the Russian consul-general in New York per-
formed this odious duty for his imperial master—Ilately this
Department of State did it for him. Here is what a former
Secretary of State—Gresham—wrote on the subject:

It is not constitutionally within the power of this Government or
any of its authorities, to apply a religious test in qualification of the
eqaal rights of all citizens of the United States.

And that it was—

Impossible to acquiesce in the application of such a test, within the
jurisdiction of the United States by the agents of a foreign power.

And that it was—
repngnant to the national sense.

He could not foresee that our own Department of State was
s0 soon to perform that function for the Russian agents. Nor
did Mr. Bayard, when in 1885 he wrote to Mr. Emmet as fol-
lows:

There Is no law of the United States requiring g. kl?t:]:lspgrt .to state

when a naturalized citizen left the country of his * A
different course might imply that the right of the foreign government

to participate in or make the naturalization of its subjects conditional
;r:s a‘chzowl-edxed here. This it has never been and probably never will

How could he have foreseen that twenty-three years later his
prophecy would be confounded?

Mr. Speaker, I challenge the legal right of the Department
of State to have issued this circular of May 28, 1907, and the
accompanying letter. No precedent can be found for such an
action. No law can be cited in support of it. The passport is
primarily a certificate of citizenship; it is granted as a matter
of right to every American citizen who chooses to apply for it.
I have here a list of the cases in which passports have been
denied by the Department of State to individuals upon the
ground that those individuals were personally unworthy.
Never a precedent where a class of citizens was excluded on
account of their religious faith. I will read to the House these
half dozen precedents,

Passports have been refused when the person applying for
them *was hostile to the Union,” or where the person was
“engaged in violation of the laws of the United States,” or
where the person was ‘““one of the criminal classes,” or where
the person was a “contumacious fugitive from justice,” or
where the person was an “ anarchist,” or a “ Mormon mission-
ary,” or a person who “ while abroad has a purpose to reside
indefinitely in a foreign country or fails to show a reasonable
intention to return to the United States.”

Now, search that list of reasons for refusing a passport to
American citizens, and find, if you can, the classes in which
the Secretary of State would place the worthy and respectable
Hebrews of America. Is it as “hostile to the Union ™ that he
refuses them their passports? I ask you to search the lists of
our military service, and that question will answer itself. Is it
as “ anarchists” that they are refused the passport, when they
are known the world over as the most industrious and conserv-
ative of citizens?

Mr. Speaker, I deny categorically and absolutely the right of
the Department of State to have issued this circular of May 28,
1907, and I deny further their pretension to make inquisition
into the religious belief of an American citizen. If they can not
secure for American eitizens rights secured to us under our
treaty, if they must make one of the sovereign rights of the
American citizen conditional upon the assent of a foreign em-
peror, let them say so, and let them face the people upon that
isspe. I want to piecture to you gentlemen what this means.
Not only is it a matter of offense and insult to the Hebrews of
the United States who are native born and who may have fig-
ured in some of the most memorable and honorable chapters of
our history, but it is also applicable to a whole class of Ameri-
can citizens who were formerly subjects of Russia. One-elghth
of the immigration to the United States nowadays is composed
of Russian Jews. Not a family in Lithuania but has some near
relative in the New World. Tens of thosuands of them have fled
from the land of oppression. A new exodus has taken place
from under a taskmaster more stern and more severe than the
Pharaoh Rameses. Tens of thousands of these people now far
from the bayonets and shouts of the Cossacks, far from the
scenes of riot, of murder and sudden death, are safely housed in
our hospitable land, helping to upbuild the presperity of us all.
Shall we debar them forever from all chance of returning to the
scenes of their childhood? Can we deny them the right to carry
back to those whom they have left behind some message of hope
for the future? Are we to deny them the right to take legal
specession to property in Russia? This is inconsistent with our
assertion of sovereignty. It is repugnant to our principles of
national policy.

In the middle ages, throughout so-called “ Christendom,” the
Jew was obliged to wear a ring of bright color upon his breast
and upon his back, so that the children playing in the street
might pause to point him out and to make mock of him. To-
day, in the twentieth century, in a land grown great because
of our fundamental equality of religious faith, cur own Depart-
ment of State has affixed the Jewish badge. Down through the
corridors of time comes ringing the old cry of * Hep, hep!”
Shall we tolerate its echoes in our own Depariment of State?
Shall we have the world to know that officially we have two
classes of citizens, the one the Gentile and the other the Jew?
That the former is the full citizen and the latter only a citizen
by grace of the Secretary of State and the Emperor of Russia?
Or shall we restore to the title of American citizen the glory
which is its birthright?

Now, I want for a moment to take up the letter of the Secre-
tary of State of last Saturday, which is introduced here for
the purpose of blocking this inguiry. I wish to say to you
gentlemen on the Republican side that this is not a partisan
matter,
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It has never been so treated before. You had a plank in
your last national platform upon the subject, and so had we.
In my service in the House I have never seen any evidence of
an effort to bring the question of partisanship into the matter,
and I beg you that, as it has not been so in the past, it shall
not be now. I ask you to join us in saying that the Secretary of
State shall not strangle by his premature and unsatisfactory
answer to the resolution of inquiry asking for information that
we are entitled to have. This gentleman [Mr. Root] is the
most noted and skillful and successful apologist of modern
times, but this is a very weak apology he has written here.
He has furnished us with a circular, which, he says, has been
substituted for the offensive circular. That substitution took
place on the 25th of January, after the other circular had been
published eight months, and after my colleague [Mr. Gorp-
roorLE] had gone to the bureau of citizenship and called their
attention to the words of the circular, which contained much
offense, and had vigorously protested in the name of the He-
brews of America. This is no answer to the resolution of in-
quiry, nor does it give any reason why there should be so much
mystery or sanctity thrown around a discussion of our relations
with Russia. It is quite evident that nothing has been done
by the Department of State since 1004,

Now, gentlemen, in the days of the old Roman Empire, the
proud boast of * Civis Romanus sum” was respected through-
out the civilized world, from the borders of Parthia to the
Ultima Thule of Britain. I ask you to restore to Americans
the glory that is theirs, so that it shall be recognized throughout
the modern world that the proudest boast of our day is the
statement, “I am an American citizen.” [Loud applause.]

I reserve the balance of my time.

Mr. CAPRON. Does the gentleman desire to use his time
at this time?

Mr. HARRISON. I reserve the remainder of my time.

Mr. CAPRON. Then I yield such time as I have remaining
to the gentleman from Illinois. i

[Mr. LOWDEN addressed the House. See Appendix.]

Mr. HARRISON. Mr. Speaker, how much time have I left?

The SPEAKER pro tempore. The gentleman has three
minutes.

Mr. HARRISON, Mr. Speaker, I was very much edified by
the interesting disquisition that the gentleman has made upon
the war of 1812, but it does not seem to me that he has covered
half the question now at issue in his reply. He did not touch
on the circular of May 28, 1907, which is the one really under
discussion.

Mr. LOWDEN. May I interrupt the gentleman?

Mr. HARRISON. I have only three minutes.
man can reply in his own time.

. The SPEAKER pro tempore.
yield.

Mr. HARRISON. I want to ask the gentleman how he can
justify the Secretary of State in refusing, not only to natu-
ralized American citizens who were formerly Russian subjects,
pbut to all American Hebrews, the right to have a pass-
port unless a foreign power shall give consent before the
passport is issued? He has furnished a very interesting his-
torical discourse, which has given me much useful information,
but he has not answered the question at issue at all.

Now, gentlemen, I appeal to you to get an answer out of the
Department of State which shall be a real answer. Why dia
they publish the circular of May 28, 10077 What justification
had they for doing so, and why did they subsequently and se-
cretly retract it without informing the man who had protested
at the bureau of citizenship and thus had brought about this
inquiry—my colleague from New York [Mr. GorprogLE]? Why
did they do it, except to forestall the resolution of inquiry? If
it was right for them for eight long months to publish a circu-
lar saying that “ this Department will not issue passports to
former Russian subjects or to Jews who intend going to Rus-
sian territory unless it has assurance that the Russian Govern-
ment will consent to their admission,” why did they retract it
secretly and hurriedly last week? We are entitled to know
what this means. You, gentlemen, are not here merely as indi-
viduals; you are here as Represenatives of the great American
people. You represent millions of Americans who are entitled
to know what is going on in this matter. I tell you there was a
time not very long ago when the Congress practically managed
the foreign affairs of this country, but to-day, at the suggestion
of the Seeretary of State that it would now be indiscreet to in-
quire into his doings, yon propose meekly to bow your heads
and receive the rod. That is not American. I appeal to you,

The gentle-

The gentleman declines to

gentlemen, to put this resolution of inquiry through and get all
the information that the Department of State has on the sub-
ject. [Applause.]

Mr. CAPRON.
maining?

The SPEAKER pro tempore (Mr. Currier). The gentleman
from Rhode Island has eleven minutes remaining,

Mr. CAPRON. I yield such time to the gentleman from
Illinois as he desires.

[Mr. LOWDEN addressed the House., See Appendix.]

Mr. LOWDEN. Mr. Speaker, I ask unanimous consent to ex-
tend my remarks in the Recorp.

The SPEAKER pro tempore. The gentleman from Illinois
asks unanimous consent to extend his remarks in the REcorp.
Is there objection?

There was no objection.

Mr. HARRISON. Mr. Speaker, I ask for the same priv-
ilege.

The SPEAKER pro tempore. The gentleman from New York
asks unanimous consent to extend his remarks in the REcorp.
Is there objection? .

There was no objection. ¥

Mr. CAPRON. Mr. Speaker, I think it is a sufficient reply
to the inquiry of the gentleman from New York, my colleague
on the committee, to say that the purpose of the eircular from
the State Department to which he referred was simply for the
protection of American citizens of Russian-Jewish descent who
might, if free passports were given them, get themselves into
conflict and trouble with the Russian law, one sentence of
which I ask permission to read from the Secretary of State's
report:

Under the present Russian law a subject who becomes a citizen of
another country without the consent of the Russian Government is
deemed to have committed an offense for which he is liable to arvest
and punishment if he returns without previously obtaining the per-
mission of the Russian Government.

Mr. SULZER. Will thé gentleman yield for a question?

Mr. CAPRON, Considering the short time I have, it does
not seem best for me fo get into a discussion of international
law with the gentleman from New York, who is so thoroughly
versed upon that subject, and therefore I ask him to excuse
me from yielding.

The SPEAKER pro tempore. The gentleman from Rhode
Island declines to yield.

Mr. CAPRON. I would say that a statute of that kind stand-
ing, as has been stated, on the basis of a lack of an international
treaty regarding this subject, would seem to determine the
action of the House to be all sufficient; but, with the State De-
partment in the midst of negotiations which have not been
completed, and such negotiations involving the correspondence
in regard to the general subject, it not yet being a settled
question, I ask any intelligent gentleman in this House if he
would think it wise at this time for the State Department fo
promulgate this tentative arrangement which has progressed
so far that within a few days a circular has been issued from
the Department that passports will be granted generally to
anyone who applies, and will not be refused, as they have been
for the past four years, because of their desire to protect
naturalized citizens from any oppression that might come to
them in that country where conditions are so unsettled as they
are in Russia.

Mr. GOLDFOGLE. Mr. Speaker——

Mr. CAPRON. Well, Mr. Speaker, if the gentleman has
something which is really unpleasant, I wonld like to hear it.
[Laughter.]

Mr. GOLDFOGLE. I did not cateh the remark of the gentle-
man from Rhode Island.

Mr. CAPRON. It is not necessary to repeat it. I have
yielded, and I will be glad to answer any question that I can.

AMr. GOLDFOGLE. The gentleman from Rhode Island, who
is so thoroughly conversant with the procedure of this House
and the form of resolutions, especially when they relate to for-
eign affairs, will perhaps answer this inquiry. The gentleman
from Illinoig [Mr. LowbeN] seemed to take exception to that
portion of the resolution that ealled upon the Secretary of State
to inform this House, if not incompatible with the public in-
terest, as to certain things. Does not the gentleman from
Tthode Island recognize the fact that that is the regunlar, cus-
tomaty, uniform way of wording a resolution?

Mr. CAPRON. The resolution or the reply?

Mr. GOLDFOGLE. The resolution.

Mr. CAPRON. Why certainly, and I should say that vnder
the circumstances and from my experience covering some Jears,

Mr. Speaker, how much time have I re-
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as the gentleman has said, that it ought to be the stereotyped

NOT VOTING—161.

reply to very many resolutions of this kind. I believe there is | Alken Ellis, Oreg. Kennedy, Ohlo  Parker, S. Dak.
nothing more that T desire to say and I therefore move that the | Amqeys Fassett lichin, Wi . Pearre
resolution do lie upon the table. ﬁm?ﬁ'nﬁ : };itt\;rot 7, Knopf Sy Follard
Mr. HARRISON. Mr. Speaker— RTLHO Sera. Lamar, . ou
The SPEAKER pro tempore. For what purpose does the gen- Sptisct, Hev. Foctuey P el
tleman rise? genne&’h;& Y. gorues {.,uni?tg Railéley
Mr, HARRISON, May I ask the pr:vnege of unanimous con- | Benne . 088 Lassiter e
sent for such gentlemen on this side of the Chamber as desire | g ™ Pone ey AR Cesn:
to print their remarks in the RREcorp, to be accorded that prlv- Bradley French Lenahan Robinson
lego for the next fve daye, M e e Dodesns
Mr, CAPRON. T shall object, s Brumm Gillespie Lilley Saunders
The SPEAKER pro tempore. The gentleman from New York | Brundidge Gillett Lindsay Scott
asks unanimous consent that members have five days in which to gg’;ig&)‘; gg‘;m }i‘;‘;;-’es:ﬂﬂ g‘il:]{]‘ﬁ
print remarks, and to that request the gentleman from Rhode Is- | pyrton, Ohlo Goebel Toud Sm“gl Cal.
land objects. The guestion is on the motion of the gentleman g:{gerhﬁaad anrdtun ]I‘.!m;t}iéansiatﬁer cS;ml:;]i]:. ?lgzh.
we, 3T (1] -
ﬂ‘iﬁ' l(t}hoo;i% };‘%f(l}nl(}h tbfi}rthg p?&sl?é;lﬁon do lie upon the table. E u“t{ 3’ e S %{I&ﬁaﬁ; gggrk;;n
< < s 3 T asse ranger cHenry perry
The SPEAKER pro tempore. For what purpose does the E{Ian;’t?:i Griggs ﬂclﬁ{n;ay, Icﬁl gf!gﬁt
gentleman rise? SN Y eriing
Mr. GOLDFOGLE. Will the Speaker withhold the stating of | Go. colo Hﬁiﬁ‘,‘;’“' Mich i e st Cal b ture i
that motion for a second? Cook, Pa Hawley McLanghlin, Mich.Taylor, Ala.
The SPEAKER pro tempore. The question is not debatable. ggggf.‘;}m‘ oy o P
Mr, YOUNG. Mr. Speaker, I call for the regular order. Cralg 1111, Mliss Macon Vroeland
The SPEAKER pro tempore. The regular order is demanded. | Davey, La. Hobson Madden Watson
The question is on the motion of the gentleman from Rhode Is- gﬁ:}e‘f“n : ﬁg&ﬁffumh ﬂg:‘;i}ﬂ" &?‘;:;0
land that the resolution do lie upon the table. De Armond Jackson Mondell Willett
The question was taken, and a division was demanded by Mr. &?:53{‘ %:f:if:;.;?"g‘"g“ D. %th':! 2 %Egdon IIL
SuLzER. Dunwell Jones, Va. ~  Murphy
The House divided, and the Speaker announced that 56 had Dﬁ?e“;-e K':iz:’ r 3"\1;;%:’ Nevhyeco
voted in the affirmative. Edwalic}s. Ga. Keifer
Mr. WILLIAMS. Mr, Speaker, to save the time of the House, | Bllis. Mo Kennedy, Towa  Parker, N. J.

I believe that we had better have the yeas and nays.
The yeas and nays were ordered.

The question was taken, and there were—yeas 120, nays 101,

answer “present” 7, not voting 161, as follows:

So the motion was agreed to.

The Clerk announced the following pairs:
Upon this vote:
Mr. TowxsEND with Mr. 8picHT,

YBAS—120. Mr, TAWNEY with Mr. Tavror of Alabama.
Acheson Dawson Hull, Towa Norris Mr, STURGISS with Mr. SMmALL.
Alexander, N. ¥. Douglas Humphrey, Wash. Olcott Mr. STERLING with Mr. RoBiNsox.
Allen Draper Jenkins Olmsted Mr. Sovtawick with Mr. Ryax,
Bannon Drwight * Jones, Wash, Overstreet Mr. SLEMP with Mr. SAUNDERS
Barchfeld Iu(lwards Ky. Kinkaid Parsons . i 5 .
Barclay Englebright Knap| Payne Mr, Scorr with Mr. RICHARDSON.
Bates Esch Knowland Perking Mr. RopeNBERG with Mr. REeip,
Beale, Pa. Foster, Vt. Kiistermann Porter Mr. PoLLARD with Mr, PRATT.
Birdsall Foulkrod Lafean Tay 3 . & .
G il Sl v e Erince MIT. Moo with MY, PAvrs
rownlow aines, W. w er r. MuDp W r. PATTERSON,
Burke Gardner, N. J. Lawrence Reynolds
Burton, Del. Gilhams Lindbergh Roberts Mr. MarsHALL with Mr. NicmoLrs.
Butler Greene Littlefield Smith, Iowa Mr. MappEN with Mr. RAINEY.
Calder Gronna Longworth Snapp Mr. McMoreAN with Mr. McHENRY,
%:f',’r‘;'t‘f“ o poyeriok e B Ar. MoLAveHLIN of Michigan with Mr. McDERMOTT.
gm-{ﬁ > gnrg]lng i{c::all gteirens, Minn, Mr. McKinrey of Illinois with Mr. Macoxs,
aulfie askins clreary ulloway Mr, Laxpis with Mr, McLan
Chapman Haugen MeGulre Taylor, Ohlo f
Cocl}:s, N. Y. Hayes MeKinney Thﬁmns, Ohio Mr. Ij“ EAN with Mr, LINDSAY.
gouner S lﬁeng}', Conn. %{al}i hison '{_irlr%u A Mr, KeNsEDY of Ohio with Mr. LEwis,
ooper, Wis. epburn alby olsten Mr. KeNNeDY of Towa with Mr. LEVER.
Cousins Hinshaw Mann Waldo 3
Crumpacker Howell, N. J. Miller Wanger Mr. Kaux with Mr. LEGaRe,
ggrﬁler Hogll):?g - ﬁmu. I;a. gasixhum Mr. HoweLL of Utah with Mr. Leg,
shman u , Towa oore, I'a, veeks ) 7
Paisil®  HBEELWVe, Morse Ve M. Hits of Gomiectiout with As. Las,
Irrag n T eeler - = -
Dayis, Minn. Hughes, W. Va. Needham Young Mr, HAwLEY with Mr. Ladar of Florida.
NAYS—101. Mr. Hamrurox of Michigan with Mr. CrAavpeE KiTcHIR,
Adailr Dixon Houston Rucker Mr. Gorrer with Mr. GorpoN.
ﬁ?ammln = Elalre]lil;e ;}zwggl N ﬁﬂgﬁ}. ¥£x Mr. GrirerT with Mr. Hirn of Mississippi.
exander, 3 > » . - z
Avsherry Flole H:ﬁ ARG Sabath Mr. Garoxer of Michigan with Mr. GRANGER,
Ashbrook Floo Humphreys, Miss. Shackleford Mr. FosteEr of Indiana with Mr., Gopwix,
Barilett, Ga. Floyd James, Ollie AL Sheppard Mr. Foss with Mr. Wirrtzaa W. KiTcHIN,
&i‘]“'{ Tex. E"‘;gﬂ- 1. f"';{‘hs““' Ky. g?e“"”’d Mr. ForpNEY with Mr. Hopson
, Ga, ulton <olther ms % = * e x
Booher Garner Kimball Slayden Mr. Eruis of Oregon with Mr. Grass.
[I;owetr]s g.;:lrlrctt ?ipp M Eml:g. %Io. Mr. DunweLL with Mr., GILLESPIE.
rantie JAMAr, 0. S s LK. <
Brodhesd Goldfogle ok Stanley Mr. DiegeMA with Mr, Favror.
Burgess Jregy Lioyd Stephens, Tex. Mr. Dawes with Mr, Epwaros of Georgia.
Burnett Hackett Maynard Sulzer Mr. Covprey with Mr. DAvEY of Louisiana,
Byrd Hackney Moon, Tenn, Talbott Mr. CorE with Mr. CrAz
Candler . Hamill Moore, Tex. Tou Velle . Wi . G.
Eiu-tﬁr . Hnuulta;ld Towa g_itt.:lmusu Eylliie:wood %{1‘. gALDEBI{EAt Dotl:ilth Mll;. ;’JAELIN.
ark, Fla. ammo onne allace r. BURTON o 0 with Mr. DE ARMOND,
Clark, Mo, Hardwick Padgett Watkins 2 2
Cookran Hardy Page Webb Mr. Borreler with Mr, CLAYTON,
goopeir. d‘l‘ex. Harrls:}n {'etjers %’Hllamm Mr. Axes with Mr. AIREN.
ox, In ay *ujo "ilson, . . X -
G, fthe Moo Vo e
A or elm Raue = .. . & 2]
Davenport Henry, Tex. Rhinock Mr. BENNETT of Kentucky with Mr, CALDWELL.
Denver Hitcheock Rothermel Mr, BixeHAM with Mr. BURLESON,
ANSWERED " PRESENT "—T7. Mr. Brick with Mr., FITZGERALD,
Boutell Gaines, Tenn. Rauar.lell La. Small Mr. Warson with Mr. Wirey.
Denby Goulden Henuan Mr. Woopyarp with Mr, WILLETT,

XLIT—116
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Mr. VeReerasxp with Mr. Jomxsox of South Carolina.

For the day:

Mr, famrcamLp with Mr, Joxes of Virginia,

Mr. Fasserr with Mr. LENAHAN,

Mr. Saare of Michigan with Mr. HAMLIN,

Mr. Axprus with Mr. MURPHY.

Mr. Coorer of Pennsylvania with Mr. THoMmAS of North Caro-
lina.

Mr. LoupENSLAGER with Mr. LivINGSTON,

For the remainder of this session:

Mr. WEeIssE with Mr. KNoprF.

Mr, Benxer of New York with Mr., ForNes.

Mr, SHERMAN with Mr. RIORDAN.

Mr. Erus of Missouri with Mr. RanspELL of Louisiana.

Until further notice:

Mr. Marey with Mr. MEYER.

Mr, DavipsoN with Mr. SPARKMAN,

Mr, Braprey with Mr. GOULDEN,

Mr, DExey with Mr. SHERLEY.,

Mr. BourerLr with Mr. Griaas.

Mr. Powers with Mr. Garxes of Tennessee,

Mr. SHERMAN rose,

The SPEAKER pro tempore. For what purpose does the
gentleman rise?

Mr, SHERMAN. For the purpose of correcting or changing
a vote, My attention was distracted for the moment when my
name was called, and I inadvertently voted “no.” I intended
to vote “aye.” I see I am announced as being paired with the
gentleman from New York [Mr. Riorpax], so I desire to with-
draw my vote and simply state that if Mr. RiorRDAN was pres-
ent I should vote “aye,” and he would vote “no.” I desire
now to vote * present.”

The SPEAKER pro tempore, Call the gentleman’s name,

The Clerk called Mr., SHERMAXN'S name, and he answered
“ present.”

Mr. GAINES of Tennessee. Mr. Speaker, I voted “mno”
and I am paired. I desire to withdraw my vote and answer
“ present.”

The SPEAKER pro tempore. Call the gentleman’s name,

The Clerk called the name of Mr GaInes of Tennessee, and
he answered * present.”

Mr. PATTERSON. Mr. Speaker, I would like to have my
vote recorded.

The SPEAKER pro tempore. The gentleman is not recorded.

Mr. PATTERSON. I would like to have my vote recorded.

The SPEAKER pro tempore. Was the gentleman present
and in his seat and listening when his name was called or
should have been called?

Mr. PATTERSON. I was just walking on the floor of the
House when my name was passed.

The SPEAKER pro tempore. The Chair does not hear the
gentleman,

Mr. PATTERSON. I was not in my seat; I was just walking
in on the floor of the House when my name was called.

The SPEAKER pro tempore. Was the gentleman on the floor
of the House and listening when his name should have been
called?

Mr. PATTERSON. I was not,

The SPEAKER pro tempore. The gentleman can not be
recorded as voting.

Mr. RANSDELL of Louisiana. Mr. Speaker, I inadvertently
voted “no.” I forgot for the moment that I was paired with Mr.
Erris of Missouri.

The SPEAKER pro tempore. Call the gentleman’s name.

The Clerk called the name of Mr. Raxsperr of Louisiana,
and he answered * present.”

The result of the vote was announced as above recorded.

On motion of Mr. CarrowN, a motion to reconsider the last
vote was laid on the table.

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES.

. A message, in writing, from the President of the United

States was communicated to the House of Representatives by
Mr. Latra, one of his secretaries.

REPORT OF COMMITTEE ON GRADES AND SBALARIES.

The SPEAKER laid before the House the following message
from the President of the United States, which was read and,
with the accompanying documents, was referred to the Com-
mittee on Appropriations and ordered to be printed:

To the Senate and House of Reprcscalatives:

I transmit herewith for the consideration of the Congress estimates
- for salaries in the Executive Departments and establishments prepared
by the committee on grades and salaries under the Executive order

T 11, 1807.
A THEODORE ROOSEVELT.
Tue WHiTe House, February 11, 1908,

INDIAN APPROPRIATION BILL.

On motion of Mr, SHERMAN, the House resolved itself info
Committe of the Whole House on the state of the Union for
the further consideration of the bill H. R. 15219, the Indian
appropriation bill, Mr. PErxiNs in the chair.

The CHATRMAN., The House is in Committee of the Whole
House on the state of the Union for the further consideration
of the Indian appropriation bill. Does the gentleman from
New York press the point of order?

Mr. SHERMAN. Mr. Chairman, I insist upon the point of
order I raised yesterday at the time the committee rose.

The CHAIRMAN. The gentleman from New York insists
upon his point or order. Does the gentleman from Oklahoma
wish to be heard upon the point of order?

Mr. FERRIS. I do not desire to resist the point of order,
but I have an amendment which I think is in keeping with the
wishes of the committee, and offer this as a substitute therefor.

The CHAIRMAN. The point of order is sustained. The
Clerk will report the amendment offered by the gentleman from
Oklahoma.

The Clerk read as follows:

Insert, after line 14, “ That the S
is hereby, authorized to or cause to be (}mkl out of any money in
the Tremmﬁ to the credit of the Kilowa, anch d Apache In-
dians of O almm an ammmt of money, the total o whlch shall not
exceed $100 dx!t ita, to the Kiowa, &)ma.nche, and Apache tribes of
Indians in ln‘hnma.

'I‘hl! sha].l not a
{grme.r wers vested in th Pt%b
e c

t of said Indian tribes.

Mr. MANN. Mr. Chairman, I reserve the point of order on
the amendment.

The CHAIRMAN. Theentleman from Illinois reserves the
point of order.

Mr.. FERRIS. Mr. Chairman, I desire, gentlemen of the
committee, to state again succinctly why I offered the amend-
ment vesterday and why I withdrew it to-day and offer in lien
thereof the amendment which I have just sent to the desk.
The parties for whom this relief is asked consists of the Kiowa,
Comanche, and Apache Indians of sonthwestern Oklahoma.
The lands belonging to these Indians have already, save their
own allotment of 160 acres each, been recently sold and the
money placed in the Treasury subject to disposition as Con-
gress may direct.

For the past series of years the Indians of those three tribes
have been paid from past annuities and other sources out of
their own money, $50 each every six months. The last two
payments, as I am informed by the Commissioner and like-
wise by the Indian chiefs, who are here in person and have
presented the matter to me at length, were cut short by reason
of the money not being available—their own money. Yester-
day I thought, inasmuch as Congress was not at all times in
session and as these payments fell due at times when Con-
gress could not give them the relief and dictate how those
funds shonld be paid to them as a necessity demanded them,
I asked that the Secretary of the Interior be empowered to
pay this money to them in installments as they needed it.
It has been suggested by the chairman of the Committee on
Indian Affairs and other gentleman who are familiar with
the sitvation that that is further than Congress would now
like to go. I therefore offer the amendment that I just sent
to the desk, which only permits the Secretary of the Interior
to pay them now about the amount that they have failed to
receive in the past to make up the usual payment they should
have received at each of the former six months' payments.
And I want to say as another reason why this is urgently
urged that at this time the only money available for the Kiowa,
Comanche, and Apache Indians, even though they have a large
fund in the Treasury that belongs to them as proceeds of the
sale of their lands, is $13 each.

Now, the last two payments being cut short and this payment
cut down to $13 works a great hardship on those three Indian
tribes. I do not believe it is the disposition of this committee
to ask for any technical ruling on the part of the Chair to cut
them out of that relief. I said on yesterday that perhaps this is
a kind of eleventh-hour concession, and perhags thisis coming at
a time when I should not take the time of the committee to
bring it up, but, on the contrary, should go to the committee
with it in the regular way. But these people are uneducated.
They can not speak English. They do not know their rights,
and they do not present them in a formal way. DBut I take it
that there should be no proper objection to this House acting
now, because of the spirit and the purpose of this act, and every
other appropriation act for Indians, is certainly to benefit the
situation, and surely a technical reservation of a point of order
should not be made against it, even though it was not properly
presented. If this amendment will now be offered and be ac-

of the Interior be, and he

as a limitation on any
reference to the funds to
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cepted and received, the Secretary of the Interior may pay over
to them $100 each, which will just about make up for the
amonnt that their payments fell short in the past, and let them
have their money that is now due and which they have reason
to expect they would get,

I want to say one word more, and I do not want to consume
too much fime, fo show why it is eminently necessary that this
be done. They had reason to believe by precedent and former
payments that they were going to get $50 apiece at the last
semiyearly payment. They did not get it. That left the In-
dians in debt. The recent money stringency came on, and it
left them in debt in the fall of the year, and all through the
winter they have been in debt; their stock has been without a
sufficient amount of feed, and their children and their people
are really suffering in Oklahoma te-day, with money in the
Treasury.

The CHAIRMAN. The time of the gentleman from Okla-
homa has expired.

Mr, FERRIS, Mr, Chairman, I ask unanimous consent to
have five minutes more,

The CHAIRMAN. Is there objection? [After a pause.]
The Chair hears none.

Mr. FERRIS. Another important reason why this should be
done ig that their lands have all be sold excepting their in-
dividual allotment of 160 acres each. Anyone who is familiar
with the way the Comanche, Kiowa, and Apache Indians have
lived knows that it has not been their custom to live on their
own individual allotments, but now that the other lands have
been sold and taken up, it becomes necessary for them to settle
and take up residence on their own individual allotments,

That beirig true, they need money with which to build fences,
they need money with which to build houses, and they need
money to buy feed. The spring of the year is coming on, and I
hope the gentleman will not insist on his point of order against
this very necessary amendment. The chiefs are here, who will
corroborate everything I have said. I took them to the com-
mittee room this morning to fully bear out every word I had
said, but through unfortunate circumstances, I did not get a
chance to present the matter in full to the chairman of the
committee, by reason of his being detained. In addition to that,
as was suggested yesterday, this matter is earnestly recom-
mended in a letter from the Department of the Interior,-that
was sent to the Committee on Indian Affairs on December 11
last. So it is not an entirely new matter. It is something that
the Indian Commissioner wants, the Department of the Interior
wants, and I believe it is a matter that justice demands on the
part of the Indians,

Mr. MANN, Will the gentleman tell us how much there is of
§his fund in the Treasury that belongs to these Indians?

Mr. FERRIS. It consists of two funds. One fund is $1,500,-
600; the other fund is some eight hundred and sixty-odd thou-
sand dollars; T am not sure about the last, but I am about the
first ; neither of which is available for the Indians.

Mr. MANN. That is the principal, and the payment is the
interest on these funds?

Mr. FERRIS. The interest on the fund has been paid out
to these Indians, and to such an extent that the Commissioner
informed me just before convening to-day that every cent that
was due would only give the Indians about $13 a piece on this
payment.

- Mr. MANN. How many of these Indians are there?

Mr. FERRIS. About 3,700 in the three tribes.

Mr. MANN. Three thousand seven hundred; and the interest
is apportioned among them. How much does it amount to a
year?

Mr. FERRIS. I can not answer the gentleman with mathe-
matical accuracy, but the Commissioner informed me that it
wounld only amount to $13 a piece.

Mr. MANN. But it goes to a very much wider question.
These Indians, as I understand it, and the gentleman can inform
me if it is not so, draw 4 per cent interest for this fund in the
Treasury ?

Mr. FERRIS. That is correct.

Mr. MANN. This proposition is to invade the prinecipal?
Now, these Indians have been paid, you say, out of the interest
$50 semiannually ?

Mr. FERRIS. That is not the interest on this fund alone,
but from the sale of gome landsg, ete. )

Mr. SHERMAXN. The total interest to-day of this invest-
ment fund, money in the Treasury, is $75,031, and their income
from other sources cther than gratuities is $32,132; in other
words, $107,000.

Mr, MANN. That 1s about $300 apiece.

Mr. SHERMAN. Oh, no; about 30 apiece.

Mr. FERRIS., Three thousand seven hundred of them.

Mr. MANN. And then they get the interest on this fund?

Mr. FERRIS. And that only semiyearly; yes.

Mr. MANN. Now, then, we have allotted to these Indians
their lands in severalty, 160 acres; now, do you propose, after
the allotment is made, that we shall support them out of their
property? Is that to be the policy the gentleman advocates
for his part of the country—that we shall allot the Indians
their lands in severalty to the extent of a homestead of 160
acres, and then agree to pay them interest as their little cur-
rent money, chicken feed, as it were, and as soon as that is
done propose to invade the principal? What will they have to
live on after the property is gone?

Mr. STEPHENS of Texas. If the gentleman will allow me,
these Indians have wild lands, and unless they can have money
they can not break up these lands, and unless they break them
up they can not be cultivated, and they will not be able to
make their improvements and not be able to improve their
situation.

[Here the hammer fell.]

Mr. FULTON. 1 ask that the gentleman may have five min-
utes more.

Mr, McGUIRE. Mr. Chairman, in answer to the gentleman
from Tllinois, I want to say that what the Indian wants is an
understauding as to what shall be done with him. The policy
as to these Indian tribes has been to pay them $50 per capita
semiannually. The last two payments have not amounted to
$50. I do not know just exactly what the payments were.
But the understanding with the Department was that these
paymgnts would regularly be $50. That is all that they ask;
all they are asking now. The disposition of the Indian is such
that he wants to know what he may expect. He has been
given to understand that he might expect these $50 payments
twicg a year.

Mr. MANN. Well, but was he given to understand that this
amendment proposes to give $1007?

Mr. McGUIRE. That is what I am coming to. In conference
with the Commissioner of Indian Affairs yesterday, his state-
ment was that they should like to pay these Indians now
enough to make $50 semiannually. That would satisfy the
Indians.

Mr. MANN. Well, now, is it not a fact that they were paid
$30 at the last semiannual payment?

Mr. McGUIRE. I do not know as to that; I think that was
the amount.

Mr, MANN. And they were only short $207

Mr. McGUIRE. At that one payment.

Mr. MANN. And that there is now money sufficient to pay
them $137

Mr. McGUIRE. About $13.

Mr. MANN. So that that would be $37 as the total, and here
is a proposition to pay them $100.

Mr, McGUIRE. My impression is that there is another pay-
ment of $30 that they did not get in full.

Mr. MANN. The gentleman may have that impression; my
impression is that that is not the case. X

Mr. McGUIRE. The gentleman may be right; I can not say
as to that; but, Mr. Chairman, there has never been a time and
will never come a time when these Indians are more in need
of this money than now. They have received and taken their
allotments; they are attaining civilization rapidly. They have
never been able to reach a point where they could enltivate
their lands; they are needing the money fo make the improve-
ments, and there never can come a time when they will be as
much in need of this money as at this time.

There has been some depression there. They have exhausted
their means; they have exhausted their credit; they are badly
in need of this payment, and I hope the gentleman will not
make the point of order.

Mr. MANN. Can the gentleman tell us how the depression
affects the community?

Mr. McGUIRE. I suppose the same way as it affects every
other community.

Mr. MANN. I fail to understand how it is affecting any
community in that respect.

Mr. HULL of Iowa. How it affects this question.

Mr. McGUIRE. It affects the Indian as it affects everybody
else.

Mr. MANN, Well, how? The money that they are entitled
to is in the Treasury.

Mr. McGUIRE. These Indians have had local credit. They
have been able to go to the banks and get money.

Mr. MANN. I guess that is the trouble. They have had
credit, and now they are in debt, and they want the Govern-
ment to advance them a part of their prineipal to pay their
debts with, if I am correctly informed.
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“Mr. FERRIS. Obh, no.

Mr. MANN. And it is not the Indmns as much as it is
the other people who are anxious about this.

Mr. McGUIRE. These Indians have not incurred an in-
debtedness beyond what they had a right to expect they would
be able to meet. They have been securing these $50 pay-
ments, and they have had the right to expect that these pay-
ments would continue, because they had been given to under-
stand that. Now that the payments are reduced, it is no
fault of the Indian. Ie has incurred an indebtedness that he
can not pay, and that indebtedness has destroyed his credit,
and that is the condition of the Indian at this time; and I
say if we ever expect to give them the money which is theirs,
we should give it to them now. This money is in the Treasury
of the United States; it belongs to the Indians, and they
have asked for it through their representatives, and it seems
to me, if we ever expect to give it to them, there is no better
time than now.

Mr. MANN. Did we not enter into a treaty—not a regular
treaty, but an arrangement—with them, providing how this
money should be invested; that it should be put into the Treas-
ury and that we should pay them interest on it?

Mr, McGUIRE. There is no doubt that this money is in
the Treasury, but not by any treaty.

Mr. MANN. Not a regular treaty, but an arrangement.

Mr. SHERMAN. Oh, yes; the gentleman from Illinois is
right. We entered into an agreement with them.. Call it a
treaty, or whatever it is, Mr. Chairman, if I may have the
floor for a minute, the proposition here is a broad one, it
to me as the gentleman from Oklahoma [Mr. McG has
stated. We did enter into an agreement with these Indians, by
which they parted with the title to their lands, and we did
undertake to dispose of the lands for the Indians. Some of
them have been disposed of and some of them not. The various
members of the tribes have taken allotments. We have disposed
of part of their lands, which have not yet all been paid for.
The agreement provided that a portion of the money derived
ghould be distributed in per eapita payments to the Indians,
which has been done. It provided further that a million and a
half dollars should be deposited in the Treasury to the credit
of these Indians and that they should receive 5 per cent inter-
est. More money, however, has been derived from the sale of
these lands than the most optimistic had ever dared to expect,
so that there has already been paid in for the benefit of these
Indians more than the million and a half dollars which we
agreed to keep for them and pay them 5 per cent interest on
and more than the amount that was distributed per capita.
Now the condition is present, as the Commissioner of Indian
Affairs told me to-day, where these Indians are in need of some
of the principal of their own money to help them out in build-
ing homes, and in breaking up the soil, and in preparing to
make their allotments productive. They are here themselves, by
representatives of the tribe, asking that a certain portion of the
money be paid to them. What they ask is $100 per capita to
be distributed, amounting to between $300,000 and $400,000. It
is a guestion with us now whether we shall recognize the fact
that these particular Indians are in need of the use of some of
their prineipal, which is an amount in excess of the amount we
originally contemplated would be in the Treasnry for their
benefit. I hope I make myself clear.

Mr. MANN, I get the distinection, but I think very few people
will ever get®it, if the precedent is once established, I will say
to the gentleman. We get the distinction under his magnetic
influence now.

Mr. SHERMAN. No; we have done the same thing for other
Indians, and I trust we will again. I am not one of those who,
like my distingnished friend from Iowa, Mr, Lacey, in the last
Congress, was in favor of providing for the distribution of the
thirty-odd million dollars of prineipal of the trust funds to the
Indians and get rid of this fund.

I did not favor that bill then, and I do not favor it now. I
did not favor distributing the entire proceeds of this trust fund
to various tribes per capita. I did think it was wise to vest
authority in the Secretary to pay to the individual Indian his
proportion of the trust fund deposited in the Treasury when
he had demonstrated his capacity to care for his own property,
but that is not here.

This is not establishing a precedent. We have heretofore
paid the Indians a portion of the principal fund which was in
the Treasury to their credit when the conditions arcse which
demonstrated that it was for the best interest of the Indians
that it should be done at a particular time. Now, the admin-
istrative part of the Government, who are more familiar with
the business there than I am—I do mot know that they are
more familiar than is my colleague from Oklaboma—but they

are more familiar than am I or the gentleman from Illinois,
and the gentleman from Illinois is talking for a principle, as
I understand—the Department urges me to-day most strongly
to favor this proposition upon the ground that it is for the
present best interests of these particular tribes and, as the
Commissioner believes, for their ultimate good.

Mr. MANN. May I ask the gentleman from New York a
further question?

Mr. SHERMAN, Certainly.

Mr. MANN, Are these the only tribes where this proposition
is to be made?

Mr. SHERMAN. There is not in the bill a provision, but
somebody suggested to me that they might perhaps offer an
amendment to distribute the principal fund to the Sac and
Fox Indians and Iowas, but there is nothing in the bill to
that effect, and I do not know that the amendment will be
offered.

Mr, MANN. Does the gentleman think this precedent will
not involve us in trouble?

Mr. SHERMAN, It is not a precedent. It is not a precedent
unless doing the same thing over and over and over again is re-
establishing a precedent. This precedent, as the gentleman

calls it, has already been established; we have heretofore been y

doing the same thing.

Mr. MANN. Dividing up the Indian fund?

Mr. SHERMAN, Not the whole fund.

Mr. MANN. The partial fund?

Mr. SHERMAN. We have heretofore paid the Indian tribes
a portion of their trust funds when conditions have arisen that
Congress believed warranted such action.

Mr. MANN. Does the gentleman believe that if the land had
not sold for a high price and made the Indians hungry for

money there would have been anybody here asking for that -

money ?

Mr. SHERMAN. Perhaps not; but if not, there would be
many people here asking us to increase by a large measure
the gratuity which we give the Indians. We formerly granted
to these Indians as a gratuity a sum much larger than we
have been doing of late.

AMr. GAINES of Tennessee. Why are they in such a bad
condition?

Mr., MANN. I thought these Indians were all rich.

Mr. SHERMAN. They are comparatively rich. Here is in
the neighborhood of $3,000,000 to be divided among 8,800 In-
dians. I do not know what their measure of wealth is, but I
think a per capita of $1,000 is pretty large.

Mr. MANN. Each ohe has a homestead?

Mr. SHERMAN. Yes.

Mr, MANN. And unallotted lands besides?

Mr, SHERMAN. No; no unallotted lands. Those have been
sold, and that is where this money comes from.

Mr. MANN. Somebody said that there was a lot more of
unallotted land.

Mr. SHERMAN. That is error.

Mr. GAINES of Tennessee. Will the gentleman tell me why
the Indians are in this bad financial condition?

Mr. SHERMAN. They are not in any deplorable condition.
They have accepted allotment, and it is hoped they will work
out the allotment until they have made farms and built little
homes on them. I sometimes get tired, Mr. Chairman——

Mr. GAINES of Tennessee. The gentleman never looks it.
[Laughter.]

Mr. SHERMAN. I thank the gentleman. I was going to
say that I sometimes get tired at the suggestions made here
that the Indian is such a miserable creature., Why, I have
seen thousands and thousands of white men in my own State
that I would trade off in a minute for a half a dozen Indians.
[Laughter.] There are some Indians that are no good, the
same as a lot of white people that are no good, but the gentle-
man from Tennessee must understand that we have fo be help-
ing white people all the while. Every county in his own State
maintains a poorhouse. How many times has the gentleman
personally been called on by his constituents to put his hand
down in his pocket and help a man out to buy a plow or re-
thatch a church? [Laughter.]

Mr, GAINES of Tennessee., The gentleman does not want me
to take up the balance of the session, does he? [Laughter.]

Mr. BUTLER. Will the gentleman allow me to ask a ques-
tion?

Mr. SHERMAN, As soon as I get through with the gentle-
man from Tennessee.

Mr. GAINES of Tennessee. Mr, Chairman, I want to say
that I am on the side of the Indians. I never have thought
that we treated them exactly right. It seems to me from what
the gentleman from Oklahoma [Mr. Ferris] has said that the
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Indian now needs some money. I can see that, and T am talk-
ing seriously. What do we have? We have, first, the banks
all shut down as against the Indian and the white man, too,
and not only that, but the Indians have the Treasury doors
shut against them. The gentleman from Oklahoma and his
colleague [Mr. McGuize] have said that they now need money—
to do what? To buy seed and to buy farm machinery. What
I am trying to elucidate is this: Is their condition now such
as that the Government should do something unusual, exiraor-
dinary, but of course not unwise?

Mr. SHERMAN, Why, this is not unusual or extraordinary
other than that we are going to give them some of their own
money instead of taking money out of the Treasury of the
TUnited States for their assistance.

Mr. GAINES of Tennessee. Now, if they have not enough
seed or can not get any seed to go to farming, and they have
money here—trust funds—we certainly ought to give them their
money.

Mr. SHERMAN. Well, that is what we are trying to do.

Mr. GAINES of Tennessee. Or let the Secretary of Agricul-
ture send them out some seed.

Mr. SHERMAN, Well, that is what we are trying to do.

Mr. GAINES of Tennessee. Well, I am for it. [Laughter.]
I am glad that we have struck seed, Mr. Chairman, and I hope
it will not be * wild oats.” .
inMr. MANN. Mr. Chairman, I would like to make a forther

quiry.

The CHAIRMAN, The Chair will suggest that debate on
this amendment is exhausted.

Mr. SHERMAN, I ask unanimous consent that the gentle-
man may proceed for five minutes.

There was no objection.

Mr. MANN. I would like to know whether this hundred dol-
lars is all principal or part principal and part interest, and
whether the intention is to pay them more than they have
usually been getting?

Mr. FERRIS. I believe, in response to the gentleman’s ques-
tion, that I can state the facts. The situation is this: Their
regular six months' payment, their semiannual payment, is now
due in February. Next fall, next September, when the next pay-
ment comes due, this Congress will not be in session, and, as the
gentleman will note, my amendment does not seek to give the
Secretary any aunthority other than to make this payment for
them. He will then leave any little accumulations of interest
that may be to try and come as near as possible to making their
usual payment next September, when there is no one to appeal
to who will be able to help him out.

Mr. MANN. Is the gentleman satisfied that they will not
construe this as a precedent as to the amounts that they are to
receive? Heretofore they concluded they were to have $50 every
time because they got it the first time. Will they not now think
that they are to get $100 every time?

Mr. FERRIS. Of course I can not answer that question. I
can only say that for the past six years, from their. pasture an-
nuities and their rentals and grass money, and other little items
that they have accumulated on their public lands, which have
since been sold, they have been able to pay them $50 semi-
yearly. At the last payment they were not able to do this, and
that leaves them in a deplorable condition, and they ask to have
enough of their own money to start them off on their al-

lotments.

Mr, MANN. I withdraw the point of order.

The CHAIRMAN. The point of order is withdrawn. The
guestion is on the amendment offered by the gentleman from
Oklahoma. .

The question was taken, and the amendment was agreed to.

Mr. SHERMAN. Mr. Chairman, I suggest that we now go
back and dispose of the two little matters we passed over in-
formally, with the agreement to go back. I ask to go back to
page 18, and I offer the following amendment to follow line 9,
which I send to the desk and ask to have read.

The Clerk read as follows:

Insert after line 18 on page 18:

“That the Secretary of the Treasury be, and he is hereby, authorized
and directed to pay to Rebok & Cramer, a copartnership composed of
Philip E. Rebok and Hiram W. Cramer, of Toledo, Iowa, the sum of
8716, found due them by the Becretary of the Interior under contract
dated October 2, 1005, for construction of laundry building and water

tem at the Sac and Fox Indian School, Iowa, under the appropria-

n heretofore made for sald purpose.”

Mr. MANN. Mr. Chairman, I reserve the point of order.

Mr. SHERMAN. If the gentleman will permit me, I will
make an explanation. In 1905 a provision was made for cer-
tain additions at this agency and contracts were let for vari-
ous improvements, and amongst other contracts a contract with
these gentlemen named in the amendment amounting to consider-

ably over $3,000, was made for a water supply. The bids were
accepted on the Tth day of September, but the contract was
not forwarded to the bidders until the Tth of October and was
not approved by the Secretary until the 24th of October, al-
though the contract provided that the work should be com-
pleted by the 1st of December. The contractors immediately
communicated with the Indian Office, asking if the penalty
embraced in the contract, $6 a day, wounld be enforced if the
work was not completed in time, The Indian Oflice replied
for them to go ahead as fast as they could and that all the
conditions would be considered at the time of settlement. The
contractors did not finish their work until one hundred and
thirty-odd days after the 1st of December. At the time of
settlement there was deducted from the amount due $816, or
$6 a day, for the time they were behind. They accepted the
money which was sent and then protested to the Department,
ealling their attention to the letters which were written, ete.,
and the Department at once said, Why, this was a mistake;
that a hundred dollars was all they ought to have retained
from this contract price to cover any possible loss that could
have been occasioned the Government by reason of this failure
to comply with the contract.

Mr. MANN. I am satisfied.

Mr. SHERMAN. Very good. The gentleman from Illinois
states he is satisfied with the explanation. This is to pay,
not the full amount, but the amount less the $100 which the
Department states should have been retained. The gentle-
man from Illinois withdraws his point of order.

The CHAIRMAN. Does the gentleman from Illinois insist
upon his point of order?

Mr. MANN. No; I do not.

The CHAIRMAN. The point of order is waived. The ques-
tr}onk.& on the amendment offered by the gentleman from New

or

The question was taken, and the amendment was agreed to.

Mr. SHERMAN. Now, Mr. Chairman, if you will turn to
page 21, lines 8§ and 9, there was an error made in the printing
of the bill which gave rise to the discussion the other day and
to the misunderstanding. The item should be “to complete a
drainage survey,” not “ drainage and survey,” but inasmuch as
there i8 no provision here for reimbursement, I have redrawn
the provision and I offer an amendment, which I send to the
Clerk’s desk, to take the place of lines 8 and 9.

The CHATRMAN, The Clerk will report the amendment.

The Clerk read as follows:

:olcl)n &nge 21 strike out lines 8 and 9 and insert In llen thereof the
owing :

“To complete the drainage snr\feg’ provided for under the act of
June 21, 1908, $10,000: Provided, That said amount shall be reim-
bursed to the Treasury of the United States from the funds in the
Treasury belonging to sald Indians derived from the sale of lands under
the act of January 14, 1889."

Mr. MANN. Mr. Chairman, I make the point of order that is
pending against the language on page 21, lines 8 and 9, which
is clearly subject to the point of order in the language in which
it is framed, which is explained to be a mistake, so the point of
order might as well be sustained and then the gentleman can
offer his amendment.

Mr, SHERMAN. Yery good.

The CHAIRMAN. Very well; the point of order is sustained
and the gentleman from New York offers an amendment.

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

Secretary h
b'I?;g Bureau of oéu?ﬁglllt? tlfé?;nhhii:srleobgs %’g}'hflll-il:zigutt%g;:;m i?atgilt:eg;
the northeast quarter of section 6, township 28 north, range 24 east of
the Indian meridian, Indian Terrltogl, the same having been set apart
to the Roman Catholic Church for church and school purposes by the
Quapaw National Council, on August 24, 1893, and sa!él church having
maintained a church and school thereon since that date.

Mr. MONDELL. Mr, Chairman, I offer the following
amendment.

The CHAIRMAN, The Clerk will report the amendment.

Mr. MONDELL. The amendment is at the end of line 10,

page 34.
The Clerk read as follows:

That the Seeretary of the Interior is hereby authorized and directed
to issue a patent to the Domestic and Foreign Missionary Boclety of
the Protestant Episcopal Church in the United States of America for
and covering the following-described lands, amounting to approxi-
mately 160 ncre& now and for many years reserved for and occupied by
the sald board of missions as an Indian school, to wit: The northwest
quarter of the southeast guarter, the north half of the southwest

uarter, and the southwest Tmrter of the sonthwest guarter of section

, township 1 south, range 1 west of the Wind River meridian, on the
Wind River Reservation, In Wyoming: Provided, That the said patent
ghall not issue until the Indians of the said reservation have given
their consent to the grant through their business committee or counell
in such manner as the Secre! of the Interior shall provide.

Mr., SHERMAN, I raise the point of order that this amend-
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ment is not germane to this portion of the bill. We are now
under the State of Oklahoma. The amendment should be
offered when we reach Montana,

Mr. MANN. Mr, Chairman, I reserve the point of order on
the merits of the amendment, then.

Mr. MONDELL. I withdraw the amendment, Mr. Chairman,
for the present.

The Clerk read as follows:

For interest on $200,000, at 5
of October 21, 1837, $10,000.

Mr. McGUIRE. Mr. Chairman, I offer the amendment which
I send to the Clerk’s desk.

- The CHAIRMAN. The gentleman from Oklahoma offers an
amendment, which the Clerk will report.

The Clerk read as follows:

I'age 36, in lleu of lines 1, 2, and 3, insert:

“And the Secretary of the Interlor is hereby authorized and directed
to pay per capita to the Bac and Foxes of the Mississippl tribe of
Indians in the State of Oklahoma the balance of the Sac and Fox of
the Mississippi and Oklahoma trust fund mow to their credit in the
United States Treasury, under such rules and regulations as he may
prescribe.”

Mr. FITZGERALD. Mr. Chairman, I reserve a point of
order on that.

Mr. McGUIRE. Mr. Chairman, this amendment is one passed
upon by the committee. It is the unanimous report of the com-
mittee, and it is recommended by the Secretary of the Interior.
The Sac and Foxes are Indians in an advanced state of civili-
zation, I think they have about $800,000 besides this §200,000
which comes from the sale of their lands. My judgment is, in
view of the state of civilization attained by these Indians, they
ought to be paid all their money. They would be better citizens
if they had all their money.

Mr. FITZGERALD. Mr. Chairman, there is a dispute about
the ownership of this money, is there not?

Mr. McGUIRE. As to the Sac and Foxes?

Mr, FITZGERALD. Yes. !

Mr. McGUIRE. Well, there is some dispute between the In-
dians in Oklahoma and the Indians in Iowa.

Mr. FITZGERALD. And there is some litigation pending as
to the disposition of that fund?

Mr. McGUIRE., As to a certain amount of money, but there
is, I think, about $800,000 left after this.

Mr. FITZGERALD. My recollection is the claim of the Sac
and Foxes of the State of Iowa is much in excess of the amount
of money that would be left if this money is distributed.

Mr. McGUIRE. If the gentleman will pardon me, he is mis-
taken, I think, about that. There is about $800,000 left, I am
advised.

Mr. FITZGERALD. I may be mistaken. It is some time
since I refreshed my recollection, but will fhe gentleman state
the amount involved in this litigation between the Iowa Sac
and Fox Indians and the Oklahoma Sac and Fox Indians?

Mr. McGUIRE. I do not remember just at the moment, but
my recollection is it is about $300,000.

Mr. FITZGERALD. It seems to me that my recollection is
equally as good as the gentleman’s recollection.

Mr. McGUIRE. I think perhaps that is true. I do not know
why it should not be. I am not disputing the proposition.

Mr. FITZGERALD. TUntil I have an opportunity to satisfy
myself on my own investigation I shall insist upon the point
of order.

Mr. McGUIRE. Then, Mr. Chairman, may this be passed
until the gentleman from New York has an opportunity to in-
vestigate?

Mr. FITZGERALD. I imagine that this bill will be enacted
into law by that time.

Mr. McGUIRE. I do not know how long it would take the
gentleman to investigate.

Mr. FITZGERALD., I am not sure, I will say to the gentle-
man from Oklahoma ; except I will say that items of this char-
acter on these appropriation bills should be in the bills, so that
Members will have an opportunity to investigate them at their
leisure and not be compelled to devote time they desire to util-
ize in other ways in attempting to straighten out their recol-
lection.

Afr, McGUIRE. I desire to say it is no fault of the Indians.
They ought to have the money. It is theirs by right. It is
held only in trust by the Government of the United States.
They would be better Indians and better citizens if they had
all their money.

Mr., FITZGERALD. There is a great difference of opinion
as to whether they should have it or not. I am of this opin-
jon, based upon my investigations, that when we finish divid-
ing the trust funds of the Indians we will then support them
out of the general funds in the Treasury.

per cent, per second article of treaty

Mr. McGUIRE. I ask the gentleman if he knows anything
about the Sac and Fox Indians of Oklahoma? They are good
farmers in the adjoining county to the one in which I live.

Mr. MANN, If they are good farmers, what do they want
with the money?

Mr. McGUIRE. What does anybody need their money for,
whether red or white?

Mr. g{ANN If they are good farmers, why do they need this
money

Mr. McGUIRE. Because they are entitled to it.

Mr. MANN. Is it not a question as to whether they are en-
titled to it or not?

Mr. McGUIRE. They are entitled to it under the law.

Mr. FITZGERALD. Ob, no; the gentleman is mistaken.

Mr. McGUIRE. It is held by the Government of the United
States in trust for them. This money was received for lands
sold by these Indians, and this was by their treaty left with
the Government until they called for it, and they call for it now.

Mr. FITZGERALD. The gentleman is clearly mistaken,

Mr. McGUIRE. I do not know whether that is so.

Mr. FITZGERALD. This money was left with the Govern-
ment to be utilized for the benefit of the Indians as the Goy-
ernment thought best.

Mr. McGUIRE. TUnder treaty stipulation.

Mr. FITZGERALD. Nobody would ever contend that the
ward of a guardian has the right to demand the money that is
held in trust for him. Now, I would not be willing to have a
fund of $200,000 distributed among Indians until at least a care-
ful investigation has been made as to all the conditions sur-
rounding the distribution.

Mr. McGUIRE. But I will say that in this case a careful in-
vestigation has been made by the Interior Department, and I
am perfectly conversant with the situation there. .

Mr. FITZGERALD. The gentleman may be correct that the
Interior Department has made a careful investigation, but the
gentleman certainly does not mean to say that he has made an
investigation recently. I have been interested in the various
claims to this fund. My recollection is not very fresh about it,
as it is some years since I looked into the matter. The gentle-
man says he has made a thorough investigation of the matter,
His recollection is not very keen. I admit that I have not
looked into it for about four years. I can say to the gentle-
man that I have seen, personally, some of the Sac and Fox
Indians in Oklahoma and have seen what they have been doing.

Mr. McGUIRE. The gentleman has made a trip through
Oklahoma?

Mr. FITZGERALD. Ob, yes.

Mr. McGUIRE. How many times has he been there?

Mr, FITZGERALD. Only once,

Mr. McGUIRE. How long has it been; how long since you
were there?

Mr. FITZGERALD. Seven years.

Mr. McGUIRE. Does the gentleman know that he saw any
of the Sae and Fox Indians?

Mr. FITZGERALD. I saw them on that trip; maybe not in
the State, but in some parts where I was. I am willing to
confess that my recollection may be at fault; that I can not
recall the facts with great accuracy; it may be that the gentle-
man is in the same position.

Mr. McGUIRE. I am very glad the gentleman has such
a clear conception of my knowledge of the condition of these
Indians and their requirements. There are some things I con-
fess in reference to the amount of the money that is claimed
by the Iowa Sac and Fox. I may not have a correct recollection
as to the amount of the claim of the Sac and Fox of Iowa
against these Indians, or the amount in dispute, but I am
ready to say at this time that it is by no means what these
Indians have in the Treasury of the United States held in trust
for them, and that there is an abundance of money left if
this appropriation is made to satisfy any debt or any claim
the Iowa Sac and Fox may have against the Oklahoma In-
dians.

Mr. STEPHENS of Texas. Is there any litigation pending
for this fund? I believe there is a litigation of the Sac and
Iox of Towa, and as I understand they have been turned down
by the Department. In what court is that litigation pending?

Mr. McGUIRE. I am not prepared to say.

Mr. STEPHENS of Texas. And what is the amount in-

volved ?
Mr. McGUIRE, I think about $£300,000,
Would that interfere with what

Mr. STEPHENS of Texas,
you are asking here?

Mr. McGUIRE. It would not interfere in any way with
the amount we are asking for here.
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The CHATRMAN. Does the gentleman from New York in-
sist on the point of order against the amendment?

Mr. FITZGERALD. 1 do.
° The CHAIRMAN. Does the gentleman from Oklahoma care

to be heard on the point of order?
Mr. McGUIRE. I do not.

The CHAIRMAN. The Chair sustains the point of order,
and the Clerk will read.

The Clerk read as follows:

For interest 800,000, at 5 t nd article of trea
of October 11, 18. 3, $40,000 1 pmﬁeﬁfn That the sum of $1,500 of mﬂ
amount shall be u for the pay of a physician and for purchase of
medicine ;

In all, $51,000.

Mr. McGUIRE. Mr. Chairman, I offer the amendment
which I ask the Clerk to report.

The Clerk read as follows:
After line 10, page 38, insert: .
“That the e of the Interior Is hereby authorized and di-
rected to pay per capita to the Iowa tribe of ians in the States
of Kansas and Oklahoma, under such rules and regulations as he may
R‘rmcribe. the balance of the Iowa trust fund in the United States
easury : Provided, That the Oklahoma branch of Jowas shall re-
celve such an amount of this trust fund as will equalize for them the
ga ment made to the Kansas branch under the act approved May 27,

2 (32 Stat. L., 267)."

Mr FITZGERALD. T reserve the point of order on that.

Mr. McGUIRE. Mr. Chairman, this is a committee amend-
ment, passed unanimously by the committee and recommended
by the Secretary of the Interior.

The large majority of these Towa Indians,I think eighty-eight

in number, are good farmers. They desire the rest of their money.
- I think this includes all the money held in trust by the Govern-
ment of the United States for them.

Mr. TAWNEY. What is the amount of money?

Mr. MANN. The gentleman, of course, is well aware that
members of the committee can not tell by hearing an amend-
ment of that sort read—at least, I can not—what it means.
Will the gentleman tell us? That is one trouble about offering
these amendments without having them printed.

Mr. TAWNEY. I should like to have the gentleman answer
the question I asked him as to the amount of the trust fund
that remains in the possession of the\ Government.

Mr, McGUIRE. The amount of it is $78,000. This is recom-
mended by the Interior Department.

Mr. MANN. What is it that is recommended? I could not
tell by hearing the amendment read.

Mr, McGUIRE. The amendment provides for giving these
Indians the $78,000 yet remaining in the Treasury of the United
States, dividing it in severalty among them.

Mr. MANN. What Indians?

Mr, McGUIRE. The Iowa Indians in Oklahoma. There are
only eighty-eight of them.

Mr. SHERMAN. This fund is rather different from the one
we passed a moment ago.

Mr. MANN. Has this any relation to the other?

Mr, SHERMAN. None at all. The fund that the gentleman
has reference to has already been capitalized. It requires no
appropriation at all. The other fund did. This proposition—if
the gentleman from New York [Mr. Frrzcerarp] will give me
his attention, as I understand he is interested in this—is not to
capitalize the fund. This is a fund that has already been capi-
talized, and the proposition of the gentleman from Oklahoma is
to distribute the fund that has been capitalized.

Mr. PITZGERALD. It is ufterly impossible to ascertain
what it is from the reading of the amendment, It provides for
the equalization of payments and many other things. I am in-
clined to feel that, as a Member of the House, I am entitled to
an opportunity to know what is proposed to be done with these
funds, and I intend to make an effort to investigate them to my
own satisfaction. If these items were presented to the Com-
mittee on Indian Affairs in time, in a proper way, and the com-
mittee passed on them unanimously, they would be in this bill,
and Members of the House would have ample opportunity to
investigate and satisfy themselves. TUnless Members take the
precaution to give such opportunitfies they may have to suffer
the disadvantage of having their items go over until Members
can investigate them.

The CHATRMAN, Does the gentleman from New York make
the point of order? The gentleman has already reserved the
point.

Mr. FITZGERALD, If the discussion has ended, I make
the point of order.

Mr. McGUIRE. I have no disposition to dlscuss it further
if the gentleman is going to insist on his point of order.

Mr. FITZGERALD. I make the point of order.

The CHAIRMAN. The chair sustains the point of order.
The Clerk will read.

The Clerk read as follows:

For clerieal work and labor connected with the leasing of Creek and
Cherokee lands, for mineral and other ses, and the leasing of
lands of full-blood Indians under the acg 1:)I?‘Jxlprll 26, 10086, 540,500:
Provided, That the sum so expended shall be reimbursable out of the
proceeds of such leases and shall be eguitably apportioned by the Sec-
retary of the Interior from the moneys collected from such leases.

Mr. DAVENPORT. Mr. Chairman, I make the point of order
to the proviso beginning in line 23 and extending to the end of
line 26 on the ground that it is new legislation and contains a
change of existing law and the treaty with the tribes. I make
it as to the entire proviso.

Mr, SHERMAN. Mr. Chairman, it seems to me that that can
not go out on a point of order. We are proposing here to ap-
propriate, to do certain work for the benefit of certain Indians,
certain funds that are to come into our hands for these Indians.
We are to be the trustee for them. We are acting for them.
Now, we propose to do certain work for them and to advance
the money to do that work with, and when the work is com-
pleted to reimburse ourselves out of the money that comes from
that fund. I do not quite see upon what theory the gentleman
figures that that proviso is obnoxious to the rule.

Mr, DAV RT. I would like to ask the gentleman a
question. .
Mr. SHERMAN. Very well.

Mr. DAVENPORT. I would like to ask the gentleman if in
the act of Congress providing that the full bloods could lease
their lands with the approval of the Secretary of the Interior, if
that same act does not provide that the Government shall fur-
nish the machinery without taking any money from any fund
for that purpose?

Mr., SHERMAN. There was no such specific provision or
agreement whatever.

Mr, DAVENPORT, Does not the law say that it shall be
done with the approval of the Secretary of the Interior?

Mr. SHERMAN. It does.

Mr. DAVENPORT. Does it not appropriate money of the
Government to put it in force?

Mr, SHERMAN. To start the machinery, it does.

Mr. DAVENPORT. Dwoes the gentleman believe that it is
right or fair or equitable to take from the lessors the royalty
that may come into the hands of the Indian agent, royalties
derived from the development of the property, to pay the cler-
feal force for leasing the land?

Mr. SHERMAN. I think it is fair, and I usually look at all
these matters from the point of view of the Indian. My lean-
ing is toward the Indian and against the Government so far
as the expenditures in their behalf are concerned; but I do
think it is fair, after we have expended hundreds of thousands
of dollars, aye, a million dollars, for the benefit of these In-
dians down in the Territory, after we have brought conditions
down there to a higher state than they were ever in before,
after we have cared for the Indians, provided a force cover-
ing a period of more than a dozen years to perfect allotments
to them and assisted them in every way, in the way of school-
ing and all that—I do think it is fair that now we should
provide that some portion of this be refunded to the United
States. My only regret is that we have not long ago provided
that a part of this expenditure for the Territory should be
reimbursable to the Treasury.

Mr. DAVENPORT. Let me ask the gentleman if from the
beginning of the treaty of 1833 dp to the present time there
has ever been a dollar expended for either of the Five Civilized
Tribes that was not carried in the original agreement with them
for the sale of lands east of the Mississippi?

Mr. SHERMAN. Oh, the gentleman covers a whole lot of
time about which I can not speak, but I know we have expended
money amounting to more than a million dollars for these
Indians that was not provided directly and specifically by any
treaty obligations.

Mr. DAVENPORT. Will the gentleman state for the in-
formation of the House in what branch of the depariment it
was spent?

Mr. SHERMAN. Mr, Chairman, if I may have a minute or
two. Fifteen years ago we found a situation in the Indian
Territory which was deplorable. We found that a condition
of disorder and unrest was prevalent; that erime was rampant;
that debauchery, fraud, and corruption were prevalent on every
hand. We found there a Territory with Indians on thousands
of acres of the most fertile land within the boundaries of the
United States; lands that produced oil and coal and minerals
and lumber, producing almost anything that you could produce
on the most fertile soil in this country, and peopled by these so-
called “eivilized Indians. ™ .

We found it was necessary to step in and no longer let this
situation blot our eivilization. We found we could not longer
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tolerate that condition of things which stood as a wall opposing
progress. Before I had anything to do with Indian affairs Con-
gress saw fit to provide for a Commission for the Five Civilized
Tribes, early known as the “ Dawes Commission.” That Com-
mission proceeded to the Territory and for a half dozen years or
legs made every attempt to negotiate treaties with the various
tribes, and they, of their own volition or misguided by their
white brothers who had come in there to feed off their ill-gotten
gains from the Indians, blocked every attempt to negotiate
treaties with them. Then Congress, finally taking the position
that it had the right to legislate in any matter wherein the best
interests of the Indians were at stake, legislated in reference to
breaking up the tribal relations and allotting the land down there
to the individual members of the several tribes, and when finally
those tribes discovered that the strong arm of the Government
was raised, that they no longer could continue their career of
debauchery and crime, which reached to the extent of corrup-
tion, even to the selling of their own rights—selling rights which
were of great value for trifling sums in cash; when they dis
covered that the Government was determined to wipe out that
pest hole, then the Five Civilized Tribes finally, in 1898, entered
into agreements with the United States Government,
Mr. DAVENPORT. Will the gentleman answer me this ques-
ti

or—
Mr. SHERMAN. Yes.
always ready to stop.
Mr, DAVENPORT. I want to ask the gentleman if there
was an acre of land held by any of the Five Civilized Tribes
when the original act was passed in 1893 that was not directly
bought and paid for by their having sold lands in the Eastern
‘and Southeastern States.
Mr. SHERMAN, They had title to all the 6,000,000 acres of
land in the Territory. There is no question about that.
The CHAIRMAN. The committee will rise informally.

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL.

The Speaker having resumed the chair, Mr. BixgHAM, from
the Committee on Appropriations, reported the bill (H. R.
16882) making appropriations for the legislative, executive, and
judicial expenses of the Government for the fiscal year ending
June 30, 1909, and for other purposes, which was read a first
and second time and, with the accompanying papers, referred
to the Committee of the Whole House on the state of the Union
and ordered printed.

Mr. BURLESON. Mr. Speaker, in the absence of the gentle-
man from Georgia [Mr. LiviNnesToN], I desire to reserve all
points of order.

The SPEAKER. The gentleman from Texas reserves all
points of order.

Mr. BINGHAM. Mr. Speaker, I desire to state that I shall
call up the bill immediately upon the conclusion of the Indian
appropriation bill now under consideration,

Mr. KEIFER. Mr. Speaker, I wish in that connection to
give notice that my former notice with reference to taking up
the pension appropriation bill at the conclusion of the hear-
ing of the bill now under consideration is withdrawn, so that
the pension appropriation bill will not be taken up until later,

The SPEAKER. The committee will resume its sitting.

INDIAN APPROPRIATION BILL.

Mr. SHERMAN. Mr. Chairman, we entered into agreements
with the several tribes in' 1808. We passed what has been
called the * Curtis Aet,” providing that allotments be made to
the Indians of the various tribes, providing that prior to those
allotments we should determine who were the citizens of the
various tribes entitled to share in the lands and in the funds
of these Indians. We had made one or two supplementary
agreements with the Indians, and we had proceeded through
the proper administrative offices to change the situation in the
Territory, so that we made it possible a year ago to add an-
other star, to admit a new State to the Union, which never
could have been done until conditions were absolutely changed
from what they were when we entered the Territory in 1803,
In doing all this, Mr. Chairman, we have expended almost two
and a half millions of dollars, of which a trifiing sum has been
reimbursable to the Treasury of the United States. The work
had progressed so far that two years ago we thought it possible
to dispense with the Commission to the Five Civilized Tribes,
and that was done. Changed conditions, made necessary by
reason of added legislation and court decisions, induced us to
extend the statutory provisions under which the Five Civilized
Tribes Commission had theretofore acted, and these same pro-
visions apply under the direction of the Secretary of the In-
terior, who was authorized to appoint a single Commissioner,
and the work has been continued down to the present time.

So that to-day we have completed allotments to the tribe

I had not got through, but I am

called the “Seminole fribe.” We have done a majority part
of the work necessary to allot for all the other tribes in the
Territory—the other four tribes. A surplus of lands will exist
amongst all the tribes save the Seminoles after allotment has been
made to all the Indians. Provision has been made for the dis-
posal of this surplus land. Allotment to the individual mem-
bers of the various tribes has been equalized in value, and pro-
vision has been made that at the conclusion of allotment the
balance of the land be sold, and that then all allottees shall
have their allotments equalized. In other words, I should have
said all lands have been or will be appraised, and any Indian
whose allotment of 160 acres is worth $4,000, for instance, must
have taken from his proportion’ of the trust funds enough so
that that will be reduced to the general equalization valuation
of an allotment. That work is now in progress. It will take
from one to two years more, possibly three, to complete that
work. Two or three years ago we passed the high-water mark
of appropriation for this Service. This year the appropriation
carried in the pending bill is less than one-half what it was two
or three years ago. i

Next year, I am glad to say, the appropriation may again
be cut in two, and that not to exceed two more bills will carry
any appropriation for this work in all human probability, and
the question now raised by the gentleman from. Oklahoma is
that all of this labor, covering mere than a decade, after the
expenditure of two and a half million dollars for the benefit of
these various tribes, the suggestion the gentleman from Okla-
homa makes is that we are committing an outrage by providing
that this sum of $40,000 be reimbursed from the sale of the
surplus lands after allotments are concluded.

Mr. DAVENPORT. Will the gentleman allow me to ask a
question ?

Mr. SHERMAN. Certainly.

Mr. DAVENPORT. I would like to ask the gentleman
whether that provision, if right and justice should enter into if,
should not provide it may be reimbursed by charging a definite
sum against the lessor and the lessee both, There are thou-
sands of leases——

Mr. SHERMAN. It is to be reimbursed out of the surplus
funds; it is not to be charged against the individual

Mr. DAVENPORT. But, my dear sir, it is, and I can show
where since June last they have collected more than $30,000—
where they have paid the fiddler, so to speak

Mr. SHERMAN. And they danced while they were paying.

Mr. DAVENPORT. No, sir; they had the other man’s hand
down in their pockets while they were paying.

Mr. SHERMAN. I think they have danced for a half dozen
years at our expense, and I think it is time some portion should
be reimbursed to the Treasury.

Mr. DAVENPORT. ‘I would like to ask the gentleman this
question. The gentleman and myself disagree upon that. I
would like to ask the gentleman if you will report this as new
legislation? I will be glad enongh to discuss the question in-
telligently with you upon the floor of this House as to whether
it has been at the expense of the Government of the United
States or of the civilized tribes in that country.

Mr. SHERMAN. O, it is not new legislation. This is a pro-
yvision in reference to a sum which is appropriated for expendi-
tures during the next fiscal year, and that is all there is of it.
Mr. Chairman, I ask for a ruling on the point of order.

Mr. DAVENPORT. I am willing.

The CHAIRMAN. Before ruling, because the question is of
some embarrassment, owing to certain circumstances to which
it is not necessary to allude, I will ask the chairman of the
committee for some information. As I understand, the question
is this. The embarrassment of the Chair is in determining ex-
actly what existing law is. There was, as the Chair understands,
passed in 1906 a statute which authorized the Indians to lease
certain lands. That is correct, as the Chair understands it. If
I make any misstatement, I hope the chairman of the committee
will eorrect me.

Mr. DAVENPORT. The Chair is correct; it was April 26,

906.

The CHAIRMAN. That authorized the Indians to lease these
lands, but the Chair does not find in that bill any provision
directing or authorizing the Government to be at the expense of
that leasing, and furnish either the clerical work or labor. So
the provision, to the Chair, seems to be merely an authorization
by which the Indians could at their own trouble and at their
own expense go on and make leases. Is that what the gentle-
man from Oklahoma understands the sitvation to be?

Mr. DAVENPORT. I beg the Chair's pardon. I did not un-
derstand the guestion.

The CHAIRMAN. That the law of 1906 merely authorizes
the Indians themselves to make leases of this character?
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Mr. DAVENPORT. That is the contention under the act of
June 28, 1898, commonly known as the “ Curtis Act,” whereby
it was provided that under certain conditions they might lease
their holdings in that country.

The CHAIRMAN. The present bill, instead of leaving the
Indians to do that themselves, makes an appropriation of the
sum of $40,000 to pay the expenses of the work, the Govern-
ment appearing and doing the work itself, and imposing as a
condition that if the Government pays that expense the Gov-
ernment shall he repaid. Wherein does the gentleman from
Oklahoma [Mr. Davexrorr] claim that that changes the exist-
ing law? What change does that make in the law which is now
on the statute book?

Mr. DAVENPORT. I make two contentions. If it does
change the Curtis bill and the act of 1905, which provided it
might be done with the approval of the Secretary of the In-
terior, then it is new legislation, appropriating money, and
therefore has no business in the bill.

Mr. SHERMAN, It refers simply to an appropriation for
the next fiscal year. It is not continuous. It has reference
simply to this one appropriation.

Mr. DAVENPORT, It is an appropriation each year, and
there is no law back of it to authorize it.

The CHAIRMAN. The gentleman from Oklahoma [Mr. Day-
ENPORT] is not making a point of order to the entire provision?

Mr. DAVENPORT. Onuly to that portion of the bill that
enacts to appropriate the money of the lessors to pay the ex-
pense of the entire work of that clerical foree.

The CHAIRMAN., He does not object to the Government ad-
vancing the money? He only objects to the Government being
repaid for the advance?

Mr. DAVENPORT. If the Chair will excuse me, I have not
gotten that far yet. When we get that far I will—

The CHAIRMAN. The Chair is asking for information now.

Mr. DAVENPORT. No; I do not at this time.

Mr. SHERMAN. The Chair has before him the act of 19067

The CHAIRMAN. Yes; but we have not the Curtis bill to
which the gentleman has referred.

Mr. SHERMAN (reading) : “ After the approval of this aect,
and so forth, leases and contracts shall be made in certain ways,
subject to the approval of the Secretary of the Interior, and
shall be absolutely void and of no effect without such approval.”

The CHAIRMAN. Now, of course, that does not gsay how the
expenses in connection with these leases are to be paid.

Mr. SHERMAN. Certainly not.

Mr. DAVENPORT. If the Chair will permit me, I will make
this suggestion. Indeed, it does not, because there is a general
appropriation each year, and has been ever since we had a Sec-
retary of the Interior, to meet the expenses of his office and of
his clerical force.

The CHAIRMAN. Does the gentleman from New York [Mr.
SHERMAN] claim that under the law as it is in force to-day the
Secretary of the Interior, if he incurred these expenses, would
have any right to take the amount thus spent out of the moneys
received from the leases?

Mr. SHERMAN. Not without authority from the Congress
g0 to do; no.

The CHAIRMAN. Then how does the gentleman claim that
that does not change the law now existing?

Mr. SHERMAN. But, Mr. Chairman, this is an appropriation
simply for the coming fiscal year. That is all. And we appro-
priate for next year for certain work to be done. And then we
say, “ Done during that year,” practically as a limitation on the
appropriation, that the money so expended shall be reimbursed
to the Treasury from the proceeds derived from the leases over
which the Secretary of the Interior has exercised supervisory
power,

Mr. MANN. Will the gentleman yield for a question?

Mr., SHERMAN. Yes.

Mr. MANN. Has the Government any control over the pro-
ceeds of these leases?

Mr. SHERMAN. No.

Mr. MANN. Then here we are taking conirol over them.

Mr. SHERMAN We are reimbursing ourselves from the
funds derived from a certain process for work which we have
undertaken to do as a part of the process,

Mr. MANN. Yes; but we do some work for the man volun-
tarily and then tahe our pay out of the money that passes
through our hands that belongs to him, If that does not
change the law I do not know what would.

Mr. FLOYD. Will the gentleman from New York [Mr.
SHERMAN] yield for a question?

Mr. SHERMAN, I will,

Mr, FLOYD, Is there any provision in the annual appropri-
ation bill providing that the Government shall be reimbursed
in the same way as provided in this bill?

Mr. SHERMAN. Yes; I think so. I want to see positively.
Let me look for one moment. Yes; in the last appropriation
bill there was precisely this provision.

The CHAIRMAN. Where is that found?

Mr, SHERMAN. It is on page 36 of the law—the Indian
appropriation act passed in 1907 and expiring the 1st of July
next.

The CHAIRMAN., What section does the gentleman read
from?

Mr. SHERMAN, Why, it is the section just precisely as this
is. I will send it to the Chair in just a second. The Clerk will
hand it to the Chairman.

The CHATIRMAN. Does the gentleman from New York think
that provision changing the law last year would extend over to
the law of the present year?

Mr, SHERMAN. The gentleman from New York suggested
the other day to the Chair that various Chairmen of the Com-
mittee of the Whole had so ruled heretofore, but the present
occupant the other day held it different.

The CHAIRMAN. In reference to the particular case the
present occupant of the chair ruled on the other day the Chair
feels very confident, but the present one is very embarrassing.
The gentleman claims no authority of law except such as the
clause contained in the bill of last year.

Mr. SHERMAN. I claim no other provision.

The CHAIRMAN. Well, the Chair is ready to rule, and
though he is very loath himself to so rule, yet, after consulia-
tion with a gentleman who is an excellent authority and who
seems to be very clear, the Chair sustains the point of order.

The Clerk read as follows:

For clerical work and labor connec!eﬂ with the sale of inherited and
other lands, Five Civilized Tribes, $15,000: Provided, That the sum so
expended shall be reimbursable out of the proceeds of such land gales,
and shall be equitably apmrtioned by the Secretary of the Interior
from the moneys collected ch sales.

Mr. DAVENPORT. I desire to make the point of order on
the proviso, commencing with the word “ Provided,” in line 3.

Mr. SHERMAN. Let me ask the gentleman if he would like
to strike out the whole provision?

Mr. DAVENPORT. No, sir; but I want the proviso stricken
out, and I will answer the gentleman by saying that we do not
want the Secretary of the Interior to be permitied to go on and
sell these inherited lands, because we have courts of equity
and of law where they are just as competent to take care of
the interests of these people as the Secretary of the Interior,
who is 1,600 miles away.

Mr. SHERMAN, But we have already provided the terms
under which these lands shall be disposed of, and we have
already placed that under the authority of the Secretary of the
Interior.

Mr. DAVENPORT. I claim that they should have their
affairs administered as any other American citizen would have
in the courts that are there established.

Mr., SHERMAN. Mr. Chairman, I assume the Chairman’s
ruling will be the same as on the last proviso, and I shall not
attempt now to induce him to change his opinion.

The CHATRMAN. The point of order is sustained.

The Clerk read as follows:

To enable the Secretarg of the Interior to carry out the provisions of
the act approved April 21, 1904, for the removal of restrietions upon
the al]enatfj of lands of allottees of the Five Civilized Tribes, $25,000 :

Provided, hat 80 much as may be necessary may be used in the em-
Rioymcnt of clerical force in the office of Commissioner of Indian

Mr, MANN. Mr. Chairman, I reserve the point of order on
the proviso.

Mr. SHERMAN. Mr. Chairman, there are no clerks now em-
ployed in the Indian Office under this proviso, and I do not
know that any will be.

Mr. MANN. Then I make the point of order upon the
proviso.

Mr. SHERMAN. I shall concede that the point of order is
well taken, of course,

The CHAIRMAN, The point of order is sustained.

The Clerk read as follows:

That the Becretary of the Interior be, and he is hereby, authorized
to make such contract as in his judgment geems advisable for the care
of orphan Indlnn children of the Five Civilized Tribes, and for the pur-
pose of cnn? 8 this provision into effect the sum of $10,000, or

as is n

much ther ecessary.

Mr. STEPHENS of Texas. I offer an amendment, Mr,
Chairman, and I desire to state that the amendment is subject
to the point of order, but I hope it will not be made, for the
reason that a great many people are entitled to citizenship, and

they could possibly, by a continuance of the acts of August 15,
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1804, and June 30, 1805, have their names restored to the rolls.
A grent many of them have already obtained judgment in the
courts of the Indian Territory. These judgments have been
stricken from the rolls by the court recently appointed and
known as the “citizenship ecourt,” and therefore I desire to
offer this amendment for the purpose of placing these individ-
uals back on the rolls.

Mr. MANN, Mr. Chairman, I do not wish to lose any rights
by having the amendment debated before it is presented.

Mr. STEPHENS of Texas. I understand the gentleman from
the Iroquois tribe of Chicago would make the objection to the
amendment, and if not he, the chief from Tammany would.

The Clerk read as follows:

Amend, at end of line 9, page 88, by adding the following, viz:
*That the provisions of an act approved Februn 6, 1001 (ch&pier
217, United tled

tates Statutes at Large, Fifty-sixth ongrm), en
‘An act amending the act of August 15, 1804, entitled “An act making
appropriations for current and contingent expenses of the Indian De-
partment and fulfilling treaties and stipulations with various Indian
tribes for the fiscal year ending June 30, 1893, and for other pur-
"' he, and the same is hereby, extended to any person claiming
any rizht in the common property of the Choctaw or Chickasaw In-
dians or tribes; and in order to make sald act applicable to any person
claiming any scch right In said property said act is hereby amended
to read as follows: 7

“8ge, 2. That all persons who are in whole or in part of Choctaw
or Chickasaw blood or descent, and who are entitled to share in the
comimon proper:ly of the Choctaw or Chickasaw Indians under any
treaty with sald Indians or law of Congress, or who claim to be so
entitfed under any treaty, grant, agreement, or act of Congress, or
who claim to have been unlawfully denied or excluded from partici-
pating in the common property of the Choctaws or Chickasaws to
which they claim to be lawfully entitled by virtue of any treaty,
grant. agreement, or act of Congress, may commence and prosecute or

efend any action, suit, or pr in relation to their right thereto
in the proper district or circuit court of the United States; and said
district and circuit courts are hereby given jurisdiction to hear, -
and de e any action, suit, or t{nm g arising within their
respective jurisdietion and involving the right of any person, in whole
or in part of Indian blood or descent, to share in the common prop-
erty of sald Choctaw or Chickasaw Indians under any treaty, grant,
agreement, or law of Congress t{md in said sunit the parties thereto
shall be the claimant as plaintiff, and the Choctaw and Chickasaw
nations or tribes g.oint]y as party defendant) ; and the judgment or
decree of any such court in favor of any e¢ ant to share in the
common property of said tribes shall have the same effect, when prop-
erly certl% to the Secretary of the Interior, as if such judgment or
decree had Dbeen allowed and approved by him: Provided, That the
right of appeal shall be allowed to either party as in other cases, and
that no act of Congress or agreement limiting the time in which an
application or assertion of right should be made shall operate to defeat
the rights of any person entitled to share in the said common property
under s.ng treaty with or grant to said Indians.

“Bpc. 3. That the plaintiff shall eanse a copy of his ition,
filed under the preceding section, to be served upon the district at-
torney of the United States in the distri wherein suit 1s
brought, and shall mail copies of same, by registered letters, to the
principal chief or governor of the Choetaw and Chickasaw nations,
res fvely, and shall thereupon cause to be filed with the clerk of
the court wherein sult is instituted an affidavit of such service and
the mailing of such letters. It shall be the duty of the district
attorney upon whom service of petition is made as aforesald to appear
and defend the interests of the Choctaw and Chickasaw nations In
the suit, and within stxt{mdays after the serviee of petition upon him,
unless the time should extended by order of the court made in
the case, to file a plea, answer, or demurrer on the part of the
Indian governments or tribes, and to file a notice of any counter
claim, set-off, claim for da or other demand or defense what-
soever in the premises: Provided, That should the district attorney
neglect or refuse to file the plea, answer, demurrer, or defense, as
required, the plaintiff may proceed with the case under such rules as
the court may adopt in the C?rem!ses: but the {blllaintirt shall not have
ijudgment or decree for his claim, or m{opnrt ereof, unless he shall
establish the same by proof satisfactory the court.

“Spc, 4. That whenever it shall appear to the satisfaction of the
court in which the proceedings has been instituted that there is in
the possession of any Department of the Government or of any
burean, division, or commission thereof or thereunder, any record or
records material to the proper determination of the issue being heard,
or about to be heard, the head of the Departmment in which such
record is kept shall, upon est of the judge of saild court, transmit
a certified copy of the record or records on file in his Department to
the clerk of the court to be used at the trial of the case without any
charge therefor: Provided further, That all records in the possession
or custody of any Government officer or Department or divislon,
burean, or commission thereof or thereunder pertaining or appertain-
ing to the rights of any such claimant ul:all. upon request of the
claimant or his authorized attorney, be open to inspection: Provided

rther, That all suits brought under the provisions of this act shall

commenced within six months after the of this act, and
the court, opon the est of either the plaintiff or defendant, shall
advance any suit instituted under the provisions of this act on the
dockets thereof to as early hearing as is consistent with the rights
of the parties and the interests involved.”

Mr. SHERMAN. Mr. Chairman, I raise the point of order
against the amendment. It is a siweeping legislative provision.
I think it requires no argument to convince the Chair that it
is subject to a point of order. .

Mr. STEPHENS of Texas. Mr. Chairman, I desire to ex-
tend my remarks in the Recorp and to file a brief and ar-
gument.

The CHAIRMAN. The gentleman from Texas asks unani-
mous consent to extend his remarks in the Recogp. Is there
objection?

There was no objection.

Mr. STEPHENS of Texas. Mr., Chairman, this amendment
iz identical with a bill introduced by me in this Congress,
H. R. 15649, The object of the bill is to afford an opportunity
to about 10,000 persons, admittedly of Choctaw and Chickasaw
Indian blood and descent, and who allege that they have a
vested right in the common property of the Choctaw and Chicka-
saw Indians by reason of their Indian blood and descent, but
have been denied their property rights by administrative officers
charged by law with the duty of ascertaining their Indian blood
and descent and determining their rights through:

1. Error of lay; :

2. Gross mistake of fact;

3. Fraud committed by said administrative officers to secure
the benefits of the Act of Congress approved February 6, 1901,
and which act is now in force in every State in the Union, and
applicable to every Indian claimant, excepting only the mem-
bers of the Five Civilized Tribes and the Quapaw Indians,
which tribes were expressly excepted from the operations of
said act. The Choctaws and Chickasaws are in the “ Five Civi-
lized Tribes.”

Mr. Chairman, I now desire, as part of my remarks, to sub-
mit the following statement and brief by attorneys for many
persons seeking enrollment under my bill:

TREATY OF 1820 WITH CHOCTAWS.

On October 18, 1820, the United States Government, through its
representatives regularly appointed, negotiated a treaty with the Choc-
taw Indians, then residing on their reservation, which formed a t of
the territory included in the now States of Alabama and Mississippi,
which treaty was duly ratified by the Senate of the United States and
proclaimed as a law January 8, 1821 (7 Stat., 210). BJ Article one of
sald treaty the Choctaws ceded to the United States “a small part”
only of their lands then occupied by them and situated East of the
Mississippi River. (fee |i1ream le to treaty, Indian Laws and Treaties,

. 2, p. 133.) By Article two of said treaty the Government ceded to
the Choctaw Nation the identical lands the title to which is now in
controversy, and certain additional lands, heretofore sold by the Choe-
taws and Chickasaws, the proceeds derived from which are also the
subject of this controversy.

The object of the Government in enterlm& into the treaty of 1820
and the cession of the Western lands to the Choctaw Nation was for the
purpose of effectuating the removal of the Indians west of the Missis-
sippi River, which ob failed of accomplishment. The Government
had not then determined upon a definite policy with reference to the
removal of the Indians. The enactment o leg’fz!atlan for the removal
of the Indians East of the umlnl&pl River was being persistently and
strongly urged upon Congress by the le of the then States of the
Union. The Presidents of the United States, in their annual
special messages to Congress, were repeatedly urging upon Con the
necessity of ok roufh appropriate legislation, a definite Indian

licy which would accomgelsh the removal of all the Indians then
ocated in the Eastern States to the territory west of the Mississippi
River. President Jackson, in his annual message to Congress, mﬁﬂ

gate of December 8B, 1820 (Messages and ng-ers of the Presidents, vol.
tri

gep. 256259, Inclusive), reviews the eondition of the various Indian
g, points out the necessity for the Inanguration of a new policy,
and recommends to Congress the enactment of Iegls!atlon setting apart
“an ample district west of the Mississippi * * to be guar-
anteed to the Indian tribes as long as they shall occupy it. * * =
There they msg be secured in the enjoyment of governments of their
own choice, subject to no other control from the United SBtates than
such as may be necessary to preserve peace on the frontier and between

the several tribes.

ACT OF MAY 28, 1830.

In response to this message of President Jackson and in compliance
with the demands of the people of the several States, Congress, at that
session, passed the act approved May 28, 1830 (4 Stat. L., p. 411]1;
providing for an exchange of lands with Indians, section 3 of which
as follows:

“ gpcTioN 3. And be it further enacted, That in the makintg of anly
such exchange or exchan it shall and may be lawful for the Presi-
dent to solemnly assure the tribe or nation with which the exchange is
made that the United States will forever secure and ntee to them
and their heirs or successors the country so exchan with them ; and,
if they prefer it, that the United States will cause a patent or grant to
be made and executed to them for the same: Provided, always, That
such lands shall revert to the United States if the
extinet or abandon the same.”

Under this act of Congress no title in fee simple to the Indians
could. be conve{ed by the.President of the United States. Every
reservation west of the Hisa!salpgi River given an Indlan tribe in
exchange for the lands which the Indians held east of the Mississippl
River was, under the provisions of this act of Congress, an exchange

ndians me

merely of the sory right and did not and_could not operate to
ss a fee sim title. In every case where the Indian tribe or nation
olds a fee simple title (as in the case of the Cherokees, Creeks,

Seminoles, and other Indian tribes), the fee-simple conveyance was
made pursuant to the express terms and provisions of special treaties
with each of the Indian tribes. _

The attempt on the gart of the authorities of Alabama and Miss-
issippl to enforce the State laws against the Choctaws and the en-
croachment of the white settlers upon their lands culminated in the
Choctaws, on the 17th day of March, 1830 (and prior to the enactment
of the act approved May 28, 1830), submitted to President Jackson
a draft of a roPosed treaty for the cession of all their lands east
of the Mlsslssfp River to the United States:; the conveyance by the
Government to m of a FULL AND PERFECT TITLE FEE SIM-
PLE to the western lands, and their removal thereto.

President Jackson redrafted the proposed treaty—making many
r_ha.nies and alterations in practically all of the articles except article
1, which provided for the conveyance of the western lands to the
Choctaws—in which draft it was expressly stated that the title fo be
conveyed must be a FULL AND PE FEclr TITLE IN FEE SIMPLE,
and on the 6th day of May, tted the two drafts of the

1830, he transmni
proposed treaty, sccompanied by a protest signed by certain persons
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claiming to be full bloods, and a special message explanatory thereof,
to the Senate of the United States, and uested the views of the
Senate with reference to the terms upon which it might be advisable
to conclude a treaty with the Choctaws. (Messages and Papers of the
Presidents, vol. 2, p. 479.)

Articles 1 and 30 of the proposed treaty, as drafted by the Choctaws
and transmitted to President Jackson, provided in as follows:

“ARTICLE 1. The United States shall secure to the said Choctaw Nation
of red people the perpetual peaceful possession of all that tract of
country known and described In a treaty as the Choctaw land, west
of the Mississippl River, embraced in the following lines and iimlts,
viz: * * * gand immediately on the ratification of this treatlv a
patent shall be issued by the President of the United States GRANT NG
AND TRANSFERRING to the said Choctaw Nation of Red Pe?il& a
FULL AND PERFECT TITLE IN FEE SIMPLE to all the land within
the before-described limits, and FOREVER WARRANTING AND DE-
FENDING THE PEACEABLE POSSESSION OF THE SAME TO THE
CHOCTAW NATION, THEIR DESCENDANTS, and CITIZENS.

L] - - - - L -

“AnricLe 80. This treaty Is the only proposition that the Choctaw
Nation will ever make to the United Btates, and proposes the onl} terms
on which the said nation will emigrate to the West; * * *.”

Article 1 of the treaty proposed by the Choctaws, as amended by
President Jackson and submitted to the Senate, was as follows:

“The United States shall secure to the said Choctaw Nation of red

ple the perpetual peaceful possession of all that tract of country

nown and described in a treaty as the Choctaw lands, west of the
Mississippi River, embraced in the following lines and limits, viz:

L L] - Ll L] L] Ll

“And so soon after the ratificatlon of this treaty as Co shall
authorize it a patent shall be issued by the President of the United
States GRANTING AND TRANSFERRING to the said Choctaw Nation
of Red People a FULL AND PERFECT TITLE IN FEE SIMPLE to all
the land within the before-described limits, and FOREVER WARRANT-
ING AND DEFENDING THE PEACEAI;LE POBSESSION OF THE
SAME TO THE CHOCTAW NATION AND THEIR DESCENDANTS.”

The Senate Committee on Indian Affairs stated in its report to the
Benate that, after fully considering all the documents transmitted bly
the President relative to the proposed treaty with the Choctaws, it
did not deem it admissible to recommmend the ratification of the treaty,
for, among other reasons, that one of the documents transmitted was
8 protest from one of the districts of the Choctaw Nation; that as the
treaty had not been negotiated by Government officers after a tpol.l of
the nation, the committee had no way of knowing what percentage of
the Choctaw people were in favor of making any treaty with the
United States, and therefore recommended that the Senate advise the
President by resolution not to * make or ratify " the pm{&uﬂ treaty.
On May 27, 1830, the Senate adopted the following resolution :

“Resolved, That the Senate do advise the President of the United
States not to make or ratify the treaty which the Choctaw Indians
have pro d in the project submitted to him dated the 17th day of
March, 1830, and which accompanied his message to the Senate on the
Gth instant.” (Executive Journal, vol. 4, p. 111.)

PRESIDENT JACKSON'S REPRESENTATIONS TO THE CHOCTAWS AND
CHICEASAWS.

President Jackson thereafter advised the Choctaws of the action of
the Senate and informed them that he would meet the Choctaws and
Chickasaws at Franklin, Tenn., and personally inform them of the
Eglicy and intentions of the Government, in order that a treaty might

negotiated which would be acceptable to the Senate.

President Jackson, accompanied by Secretary of War John H. Eaton
and Gen. John Coffee, arrived at Franklin, Tenn., on Monday, August
23, 1830. The Choctaws were not present. The Chickasaws, who were
‘assembled, were addressed by President Jackson at some length, in
which address the President urged the Chickasaws to consent to re-
move west of the Mississippl, and as an inducement to them pointed
out that their new homes west of the Mississippl would be the property
of THEM AND THEIR CHILDREN. The President sald:

“ Determine what may aﬁijenr to you best to be done for the benefit
of yourselves and your children. The only plan by which this can be
done, and tranquillity for your people gbtained, is that you pass across
the Mlssissipgl to a country in sll respects equal, if not sugerio‘r. to

YE I U FOR-

the one you have. Your Great Father will G T TO X
EVER, that it may belong to YOU AND YOUR CHILDREN, while byon
ghall exist as a nation, free from all interruption.” (Senate Doec. 512,

vol. 2, 31 240, 23d Cong., 1st sess.)

On the 26th of August the President and his assoclates met the
Chickasaw delegates. . McLish, Becretary of the Chickasaw Nation,
delivered the reply of the Chickasaws to the address of the President,
in part, as follows:

“ FRIENDS AND BROTHERS : Our Father, the President, has communi-
cated to us through you (Major Eaton and General Coffee) his earnest
desire to make us a prosperous and happy people. To accomplish this
great object, that is to us so desirable, he proposed to give us a country
west of the Mississippi in exchange for the country we now possess, IN
FEE SIMPLE, or, to use his own words, ‘AS LONG AS GRASS
GROWS AND WATER RUNS.” (Senate Doc, 512, vol. 2, p. 244, 234
Cong., 1st seas.)

President Jackson then instructed his Commissioners, Secretary of
War John H. Eaton and Gen. John Coffee, to continue the negotiations
with the Chickasaws, and then proceed to Mississippl and conduct
negotiations with the Choctaws, with the object in view of entering
into treaties with both tribes, and ially instructed his Commis-
gloners “TO ACT LIBERALLY TOWARD THEM.”

On September 15, 1830, Secretary of War John H. Eaton and Gen.
John Coffee arrived at the Indian agency at Dancing Rabbit Creek,
Mississippi, In pursuance of the instructions of President Jackson. Ne-
gotiations looking to the formulation of a treaty with the Choctaws
were immediately thereafter commenced. (Journal Proceedings,
Senate Doc. 512, vol. 2, 1()] 251, 234 Cong., 1st sess.)

On September 18, 1830, Secretary of War John H. Eaton and Gen.
John Coffee advised the Choctaws at the treaty grounds as follows:

“BroTHERS : We have come a considerable distance to meet you,
under the direction of wyour Great Father. He had invited yon to
meet and shake Lands with him in Tennessee, that, AS A FRIEND AND
A FATHER, HE MIGHT SPEAK WITH YOU. He was informed at
Washington City that you desired it. Arriving at home, he sent Major
Donley to you with news of his wishes, of his desire to converse with
g‘gu on matters of deep and lasting interest to your natlon. You re-

sed to come, and returned for answer that you could not. Well
might your Great Father then have sald: ‘I will no more try to pre-
gerve you, but leave you to live as you can under the laws of the
Btates.” When thuos he was about to determine to leave you and no

more persuade you to a course of happiness, a messenger reached him
be: from two of the three districts of your nation a memoriai
that Commissioners might be sent. ANXIOUS STILL FOR
0 HAD FOUGHT BY HIS SIDE IN BEHALF OF HIS
COUNTRY, he determined to yield that ‘zﬁsuest and to send those who
would SPEAK HIS WISHES FREBELY D CANDIDLY, and thereb
prove the desire he entertained to preserve you, notwithstanding h
previous friendly offers had been rejected.
- - - L] = L -

“ BroTHERS : In 1820, by a treaty made with you at Doak’s Stand
%yonr present Great Father, an extensive and fine country was GIVEN
YOU FOR THE USE OF YOUR PEOPLE. It was a gift to you, for
the country you ceded to the United States was paid for fully. It was
the understanding at the time that the Choctaws would remove; and
on that account was it that a large, salable, and fertile country
was provided for your nation and your people. Ten years have passed
by and Jou are still here. The country intended for you yet remains
wild and unsettled.

“ BROTHERS : A fertile country beyond the Mississippl, and another
possessed here, is more than yon should expect. If you will not re-
move other Indian tribes mage desire to do so; and, where they shall
elect to settle, a home must be furnished ; others wanting it, the coun-

should not remain a desert. YOU MUST DECIDE WHICH YOU
WILL TAEE AND WHICH YOU WILL LIVE UPON; BOTH COUN-
TRIES YOU CAN NOT POSSESS—IT IS UNREASONABLE TO EX-
PECT IT. If you prefer to live under our laws and customs, remain
and do so, AND SURRENDER THE LANDS ASSIGNED TO YOU
WEST OF THE MISSISSIPPI, or otherwlise remove to them. THERE
YOUR GREAT FATHER CAN PROTECT YOU; and there undisturbed
and uninterrupted by the whites, you can enjoy yourselves and be hagpy,
now and for &Mﬂ to come. Rest assured you can not be so here. ut,
if you think differently, then continue where you are. After the present
time we shall no more offer to treat with you. You have commissioners
in your country for ¢he last time. Hereafter gou will be left to your-
selves, and the laws of the States within which you reside; and, when
weary of them, your nation must remove as it can, and at its own ex-
pense. Whatever {ou may determine upon, whether to remove or to
remain, our earnest and sincere wishes are that you may be happy eand
contented. For you we have the best feelings; our complexions are
different, but our hearts and our nature are the same. The Great
%rl)gj‘t above is our common Father; He has made us all and we are all

Wednesday, £2—" The Commissioners met the council at 10 o'clock,
the chiefs and their captalns present, except Netuchache, who was re-
gorted to be sick from the bite of a spider. Order and silence bel

ad, the Commissioners proposed, for their consideration and approval,
the outlines of the treaty they were willing to enter into. It is as
followe.”

4 * . . * * *

-
*“ The chief, Leadstone, inquired if the &:resent treaty was to be con-
sidered as retaining former treaties and their provisions, or as re-
E'eallng all former treaties, and the present one only to be relied on?

he answere was, that it was desirable fully to embrace everything;
that the PRESENT MIGHT be considerd the ONLY TREATY that was
to be looked to; that, excepting former annuities ALL PREVIOUS
TREATIES WERE TO BE CONSIDERED AS REVOKED AND SET
ASIDE. The council then separated.”

Thursday, 23.—" This morning the Commissioners were informed that
the Indian committee al?ointed to consider the terms proposed were
about to reject them and refuse to treat; that it was represented to
them there was but one spring—and only one—in the country west of
the Mississippi; and that the laws of a State had already been ex-
tended over the Cherokees who had removed there.

“The Commissioners returned for answer that the representations
were wholly incorrect; that there was no State near to where the
Cherokees lived, or within many miles of them or the country owned
by the ws; that the information was by evil-minded persons,
intended to deceive and to g:'egrudtce their minds, and requested that
they would meet to receive their explanations. The answer was, that
at 12 o'clock they would again meet in council, and desired the pres-
ence of the Commissioners.”

Twelve o'clock—* The Commissioners attended at the council house
and recelved, through sthe chalrman of the committee, Peter Pitchlyn
their determination and report. They stated their great surprise a
being Informed their Father had understood they were In distress and
d]:llssatlsﬂed. and were surprised at being informed they could not retain
the lands which by the Treaty of 1820 had been secured to them; that
they had concluded not to treat for a sale of fheir lands, The r%ﬂot‘t
being received, the Secretary of War rose and made an address to them
verbally before the council; told them of their situation and condition,
and the Imposslblllt)l'. on the part of their Great Father, to prevent
the operation of the laws over them; that they had been badly advised,
and were putting reliance in persons who, while t11e3;l professed to be
their friends, would be sure to forget them in the hour of difficulty
and trial. Their object, he well knew, was to claim the best bargain
they could, and the Commissioners were prepared to give them one, in
all respects liberal, to the extent that they could hope the Senate of
the United States would ratify. The Government intended this as the
last treaty ever to be held with them, and it certainly was the last
time that Commissioners would ever appear in their nation to talk with
them on the subject. They had come as friends, and at their own re-

uest, to protect them from injury, not to cavil with them about prices,

for their lands, the Government cared nothing, for they had
enough. Their object was merely the possession of the country, with
out regard to anything of value or profit to be obtained from the sale
of them. He ed their attention to a printed letter to the War De-
partment from two of three of their districts, and which two of their
principal chiefs had signed, in which they had said most feelingly that
they were distressed, and conld not possibly live under the laws of the
State, and begged that Commissioners might be sent to their nation to
conclude a treaty. For them now to state differently showed their in-
sincerity and deception. That thereafter their complaints would not
be regarded, because they could not be confided in. The Secretary of
War rec}uested them to understand that their removal was to be a
matter for their own reflection and ju ent; unless they really be-
lieved, In consenting to emigrate, their happiness could be promoted
he be%ed them not to think of removing; that they must go freely and
of their own accord or not at all. They had to-day declared that they
were unwilling to remove. He sup that they had arrived at the
conclusion that thef could remaln where they were and live under the
laws of Mississippl, and of course the Commissioners had nothing
more to say or advise. They would now take their leave and go
home. It was a matter of regret, he said, that their judgment had
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erred so much in the decision they had made. Throughout the lan-
guage of all of them had been that they could not live under the white
man's laws. If such was not their deliberate o?mun. wh
avowed If, and why did they solicit the President to send
ers to treat with them when they eould not but know it was attended
with great expense? He sald he well knew that many of them could
live anywhere where he could; their education and’ intelligence au-
thorized him fo say and believe so; but the common, uninstructed In-
dian could not. For them to live under laws which they could neither
read nor be made to understand was expecting too much. And what
are they to do under the decision just propounced? Will resist
the laws? Tke sheriff must enforce them. Will they o with
thelr guns and tomahawks? While the Choctaws could raise one war-
rior to resist there would be found one hundred or one thousand to
one to oppose that resistance and to enforce the law. These are
things which seriously they should have considered before their de-
clslon was pronoune The Commissioners, he sald, had nothing fur-
ther to remark, but to take Jeave of them and go home, and morsl.nzl:
they retired from the couneil.
** Shortly afterwards the{hwere walited npon by several persons of the
committee, with a request that they would not leave the freaty ground ;
that they had considered of the remarks which had been made to them,

and had wo dounbt, if the Commissioners would remain a few days

lon%:&. that a treaty ecould be made. To this the Commissioners as-
sen .ll

Saturday, 25th, 9 o'clock.—** The committee on the part of the Indians
handed in a plan presenting the unds upon which were willing
to treat. It contained various objectionable features, and among others
a proposition to create a perpelual stock of $5,000,000 at an interest
of 5 per cent, but redeemable at the pleasure of the Chectaw Nation
after twenty years. The Commissioners returned for answer that the
Jterms had Leea fully considered and that some of them were inadmis-
sible, but tbat at 11 o'clock they would meet the chiefs and warriors
%u Smmcil and state to them there what they were willing and

o do.”

Eleven o’'clock.—" The council met; present, the Commissloners, three
chiefs, captains, and warriors of the nation, when the following terms
were proposed and interpreted.

L * * & [ ] - -

“ The foregolng hav been read and explained, the three chiefs and
others of the prlndpai?gmen addressed the council and urged the ac-
ceptance of the terms which were offered. The explanations being
made, the couucil broke up.”

Bunday, £6th.—"* Some conference at the Commissioners' gquarters took

lace this morning between the chiefs and some of the captains and
men in which SEVERAL ALTERATIONS AND DITIONS
WERE MADE TO THE TERMS PROPOSED."

Alonday, £rih—"A meeting at the council house took place to-day.
The treaty as drawn up was submitted, interpreted, and explained, and
at 1 o'clock it was signed.” * * ¢

TREATY UNDER WHICH APPLICANTS CLAIM,

Articles 1 and 2 of the treaty as drafted by the Commissioners repre-
senting the Government of the United Btates and the changes and in-
terlineations made before the treaty was signed, as shown by the orloji'-
{naldocumentonﬂlein the office of the Becretary of Btate, are as fol-

OWS !

“ArTicLE 1. Perpetual peace and friendship is pledged and agreed
ppon by and between the United States and the &liﬁ:es. chiefs and
warriors of the Choetaw Nation of Red People; and t this may be
considered the * * * treaty e between the parties all
other treaties heretofore existing and inconsistent with the provisions
of this are hereby deciared null and vold.

“ArTIicLE 2, The United States, under a grant specially to be made
l(;'y the President of the United States, shall eause te be conveyed to the

hoctaw Nation a tract of country west of the Mississippi River in
fee gimple to them and thelr descendants, to inure to them while the
shall exist as a nation and live on it, beginning near Fort Bmi
where the as boundary crosses the Arkansss River, running
thence * * * {o the source of the Canadlan fork; if in the
limits of the United States, or to those limits; thence due south to
Red River, and down Hed River to the west boundary of the Territory
of Arkansas; thence north along the line to the beginnlng.

“The boundary of the same to be ﬂlgeeaxg to the treaty made
and concluded at Washington City in ¥ 1825. The grant to
be executed as soon as the present treaty shall be ratified.” [*Indi-
cates matter scratched out.]

SPECIAL OBJECT IN USE OF WORD “ DESCENDANTSE.”

It will be observed that President Jackson, Becretary of War John
H. Eaton, and Gen. John Coffee, throughout their conferences and
negotiations with the Indlans, tedly
dians that if they would treat w the United States and move to
the western reserve, the Great Father, desirous of deal liberally
with his Indian ehildren, “ WILL GIVE IT TO YOU FOREVER, THAT
IT MAY BELONG TO YOU AND YOUR CHILDREN,” or “
GIVE IT TO YOU AND YOUR CHILDREN FOREVER IN
SIMI'LE." It will further he observed that after the treaty had been
drafted by the Secretary of War John H. Eaton and Gen. John Coffee,
at the insistence of the Indians there was the following interlineation
made in article 2: “ The United Btates, under a grant specially to be
made by the President of the United States, ghall eause to be wnvel'nd
to the Choctaw Nation a tract of coun west of the Mississippl River
IN FEE SIMPLE TO THEM AND THEIR DESCENDANTS, TO IN-
URE TO Tl'ilEh[ WHILE THEY SHALL EXIST AS A NATION AND

IVE ON 11"

k Why did the Indians insist upon the use of the word * descendants "
when Président Jackson, Secreturg’ of War Eaton, and General Coffee
had at all times been talking about the Choctaws and their CHILDREN ?
Because “ DESCENDANTS " was the only word to be found in the vo-
eabulary of the English iangusge that would include “ THEIR CHIL-
DREN.” The word “ HEIRS,” as tectmlmllg u and defined, or nnﬂ
other word known to legal hrueolom WOULD HAVE EXCLUDE

ALL THE CHILDREN OF THE TH LIVING CHOCTAWS FROM
PARTICIPATING IN THE PROPERTY. These people in 1830 were
living in a state of nature, and continued to live In such a state for
mnzreau , a4s appears from the written decisions of our

o0 5
case of Wall v. Willlamson (11 Ala., 839), tried in the year
1841“ ??a = in evidence that, the Choctaw law, the husband
eoal% dissolve the relationship at pleasure, and a marriage of this
H?;(-lﬁg wiwmt.hln mu of the tribe, was h valid.
BAYS :
“That among the Indlan tribes must be regarded as taking
mm;mmm;mmmuummmm

of the particalar tribe, the are authorized to dissolve It at
WmmtotdholutganMmmmntermo{them-

In the same decision the court says:

“If permanency is to be regarded as an essential element of mar-
riage by the law of nature, It Is clear that all such connections which
bave taken place among the various tribes of North American Indians,

either between persons of Indian blood or between half-breeds, or
between the white and Indian races, m

oo Py < ed as mere illicit
ercourse, an e 0
fablished

ust be r
be considered as illegitimate; for it ap-
pears to be well es d’ historfans and travelers, as well as by
the reported testimony in judicial proceedings oceurring In the courts
of some of our Btates, that in most of the tribes, perhaps in all, the
understanding of the parties is that the hnsband may dissolve the con-
traet at his pleasure. In a work {)uhiishe{! by Mr. Bchooleraft con-
cern manners and customs of the North American Indians, un-
der the authority of the Government of the United States, the writer
says: ‘The marital rite is nothing more, among our tribes, than the
personal congent of the parties, without re%uiring any concurrent aet
of p or magistracy, or witness; the net is assumed by the
parties without the necessity of any extraneous sanction except
parental consent. Presents are, however, often made if the parties
are able. It is also disannulled and the wife dismissed from the wig-
WA Wi the hushand pleases, or the marital state is econtinued
under the evils of discord or a state of polygamy. The latter is, how-
ever, the usual method amoanthe bunter and prairie tribes, BUT THE
TIES OF CONSANGUINITY ARK STILL STRICTLY ACKNOWL-
EDGED; CHILDREN BECOME I'OSSESSED OF THEIR NATURAIL

RI‘GHT. AND FAMILY TRADITION TRACES THESE TO THEIR
REMOTEST LINKS. In bertson’s History of America (book 4)
mar-

the same upeculhrsg is noticed as characterizing the contract of
I as it prevailed among the natives of South America.”

n a statement of faet the court refers to the testimony of witnesses

relative to the Choctaw tribal marital customs. It says:

“Another witness introduced by the plaintiff st:hadys that he had in-
nired inte and informed himself as to the laws and customs of the
hoctaws., The tribe had no written laws. They married and unmar-

ried at pleasure, 4 man frequently having severaf wives. When a man
found a woman he wished to marry he made her a present of a blanket
and she became his wife. When he wished to dissolve the marriage
he abandoned her. The husband took no part of the wife’s property
by marriage, and she retained all the rights of a femme sole.”

_In an earlier case between the same parties and reported in the
Eighth Alabama, the court says, in referring to the fr laws and
El;‘smtom relating to and controlling marriage and divorce among the

WE &

* Whatever may have been the eapaeity of the hushand to abandon
his wife and thereby to dissolve the marriage, if both had become resi-
dents of Alabama the tribe had departed from its limits, it is very
clear that the same effect must be given to a dissolution of the mar-
riage by the Choctaw law as given to the marriage by the same law.
By mﬁ law it appears that the husband may at pleasure dissolve the
relation. His abandonment is evidenece that Le has done so. We con-
celve same effect must be given to this aect as would be given a
lawful decree in a ecivilized eommunlltly dissolving the marriage. HOW-
EVER STRANGE IT MAY APPEAR AT THIS DAY TIIAT A MAR-
RIAGE MAY THUS EASILY BE DISSOLVED, THE CHOCTAW
SCARCELY WORSE THAN THE ROMANS, WHO PERMITTED THEH
HUSBAND TO DISMISS HIS WIFE FOB THE MOST FRIVOLOUS
CAUSESR.” (Story, Confi. of Laws, 169.)

The supreme court of the State of Missouri in the case of Johnson v.
Johnson's rator (9 Mo. B.tel;‘):rm, p. 88) reaffirmed the holdin
of the Alabama ecourt in two cases above referred to, an
from that day to this not a single decision can be found of any court
holding to the contrary.

TREATY DULY RATIFIED.

On the 24th day of February, 1831, the

3 1 &uMls dul
the Senate of the United States, approved by ident
proclaimed as a law.

UNDERSTANDING OF CONTRACTING PARTIES WAS THAT CONVEYANCE SHOULD
EB IN FER SIMPLE,
Go

The Government of the United Btates, by the second article of the
n'e;:? of 1830, stipulated and agreed with Choetaws that the grant
should be made in fee simple, and such was unqmﬂunahlathe under-
standing of the Indians and the representatives of the Government,
both before and after the negotiation and ratification of the tmag
In the case of The United States v. The Choctaw Nation (179 U. 8.,
pp. 531-535; 45 L. ed g‘g 306, 80T), Mr. Justice Harlan, delivering
tge opinion of the cour ly and exhaustively reviews the various de-
ecisions of that court tingnto the construction of treaties with In-
dians, and then guotes from Alr. Justice Story in the Amiable Isabella
(6 Wheat., 1, 71, 72; 5 L. ed., 191, 208), which he says is applicable to
the construction of treaties with Indians, as follows :

“We are to FIND OUT THE INTENTION of the partles by just
rules of interpretation apialiul to the subject-maiter ; and bhaving found
THAT our duty is to follow IT as far as IT goes and to stop where
tever may be the imperfections or difficulties which I'T
¢ #* * In the next place, this court is bound to

THE STIPULATIONS OF THE TREATY IN THE
| THE EXTENT which the parties have DECLARED,

’

ratified by
ackson, and

MANNER AND T
and not o ise.

In this case (Unlted States v. Choctaw Nation, 179 U. B, p;n. 511-

517) Lhe court recites at 1 the correspondence between the Indians
and the Government officers before the signing of the treaty, and then
¥5:
“We have made this extended reference to the correspondence be-
tween the Indians and the officers of the United States for the purpose,
not only of showing that the Choctaws had no claim, 1 ar equitable,
to terrftory west of the one hundredth degree of w longitude, but
indlutln.%ethe situation and relation of the parties when the treaty of
1855, to be presently referred to, was concluded.”

In th:zuf :!t- the &eﬂw tYl:Jrk In&ian:‘ 0. I{ngd States (132 U. &:

., 84; . e court refers to the correspondence
?vese*n the Inalanlpand Government officers after the signing of
the treaty, and then .

SAYE :

“ While none of these documents are of great importance in them-
selves, they serve to indicate very clearly that in the mind of the
Executive and departmental officers the r of the Indians, under
the treaty of Buffalo Creek, were continuously recognized as just
claims ernment.”

We have hereinbefore called attention to the proposed treaty pre-
pared by the Choctaws and transmitted to’ President Jackson, and
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h{ him redrafted and sent to the Senate, which formed the basis of
the treaty of 1830, under which this grant was made. The Choctaw
draft, article 1, provided :

“And immediately on the ratification of this treaty, a patent shall
be Issued by the President of the United States, GUARANTEEING
AND THANSFERRING to the Choctaw Nation of Red People A FULL
AND PERFECT TITLE IN FERE SIMPLE to all the lands within the
above-described limlts, and FOREVER WARRANTING AND DEFEND-
ING the peaceable jon of the same to the Choctaw Nation, their
descendants, and citizens.”

And by article 30 it was declared : $

“This is the only proposition that the Choctaw Nation will ever
make to the United States. and proposes the only terms on which the
caid Natlon will emigrate to the West."”

The above terms proposed by the Choctaws leave no room to
doubt that they expected, and wonld accept nothing short of a patent
issued by the President of the United States guaranteeing and trans-
ferring to the Choctaws a full and perfect title in fee simple, and
forever warranting and defending the same.

It is ecllually evident from President Jackson's redraft of the trea
that he intended to convey a perfect title in fee simple. His draft
of the proposed treaty as transmitted to the Senate provided:

“ArTicLE 1. * * * And so soon after the ratification of this treaty
as Congress shall authorize it a patent shall be issued by the President
of the United States GRANTING AND TRANSFERRING to the said
Choctaw Nation of Red People A FULL AND PERFECT TITLE IN
FEE SIMPLE to_all the lands within the before-described limits and
FOREVER WARRANTING AND DEFENDING THE PEACEABLE
POSEBSSION OF THE SAME to the Choctaw Nation and their de-
scendants.”

The correspondence between the Government officers and the Choctaws
and Chickasaws immediately preceding the signing of the treaty in 1830
and the interlineations made therein before signing (hereinbefore set out)

also clearly show an intention on the part of the Government to convey.

the lands in fee simple and an understanding on the part of the Choe-
taws that they were to receive nothing short of a fee-simple title.

Let us now consider the correspondence following the ratification of
the treaty of 1830 for the purpose of ascertaining the understanding of
the Government officers as to the nature of the title conveyed to fhe
Indians. On December 30, 1831, Secretary of War John H. Eaton and
Gen. John Coffee, who negotiated the Treaty of 1830 with the Choc-
taws, addressed the Chickasaws at Franklin, Tenn., In part as follows
(Senate Doc. No. 512, vol. 4, pp. 15, 16, 234 Cong., 1st sess.) :

“ BroTHERS : The country which your Great Father proffered you is
no longer his. It has been ceded to other tribes, and now the only
alternative before you is to obtain by PURCHASE a portion of the
CHOCTAW LAND& They are your neighbors, friends, and brothers,
and have it to spare. A hope is entertained that, mindful of an-
clent friendships and being of al country than they can
ever want, they will not fail to accommodate you, if your wishes be
made known to them in an earnest, frank, and proper manner, Now is
the time to act. Decline, and put it off to some futore time, and it
may be too late. The wants and condition of the Chickasaws being

and fully made known, their Choctaw brothers will not turn
away and leave them to suffer. Their Great Father will not think so
unkindly of them as to su%pose they will refuse, when he is willing to
make them a reasonable and fair compensation for their liberality.”

At the council house, Chickasaw Nation, January 15, 1832, the
Chickasaws, In reply to Generals Coffee and Eaton, :

“We are aware that the COUNTRY OFFERED TO US AT THAT
TIME IS NO LONGER THE PROPERTY OF THE UNITED STATES.
We are sorry for it. Having from our first acqlgnta.nce confided in the
talks delivered by the United States authorities, we are disposed to
acknowledge that the only hope that now remains for us to avoid a
gtate of things the realities of which we wonld deeply dfﬂ%’ﬁ is to
endeavor to ACQUIRE A PORTION OF THE CHOCTAW 8.

On December 6 Secretary of War John H. Haton and Gen. John
Coffee addressed the Chickasaws at Oaka Enoxabee Creek, In part, as
follows (Senate Doc. No. 512, vol. 4, p. 17, 23d Cong., 1st sess.) :

“One hope remains—the CHOCTAWS near whom you have so I
resided, POSSESS A COUNTRY to the west Infinitely greater in exten:
than is uired for their use and wants, * * »*

“Your Great Father, anxious fo advance the interest and happiness
of his red children of the Chickasaws will cheerfully assist riem in
RENDERING A FAIR EQUIVALENT TO THEIR CHOCTAW BROTH-
ERS FOR WHATEVER PRIVILEGE OR SETTLEMENT THEY MAY
BE DISPOSED TO GRANT. *= * *»

By the laws of the United States no contract for the purchase of
Commis-

< land can be entered into by Indians except In the presence of
sioners who represent the Government.
In an address to the Choctaws and Chickasaws Secretary of War
John H. Eaton and Gen. John Coffee, at Oaka Knoxabee . Decem-

ber 7. 1831, sald (Senate Doc. No. 512, vol. 4. nn. 18, 19, 20. 21) :
“The COUNTRY WEST OF THE MISSISSIPPI, WHICH IS SBE-
CURED BY THE TREATY OF DANCING RABBIT, is sufficient for an
infinitely greater Bfogpulatlon than the Choctaws have. The population
of each nation be united, more land will be Eesseamd than is suffi-

clent for the uses and purposes of both., * * -
ur Great Father. * » »

“ We speak to you by instructions from
jends. We earnestlé desire

¢ Baormzn{s 3 1.!Ed com; o ﬂtﬁt 'mg m; WE HAVE NOT

our prosper and seek no er object. N HER
OREI.) DE?CEI D YOU NORQ WILL WE NOW. A new era is o E'nrin%
upon your people. Our desire is, by disclosing obvious trutg:, to
awaken you to a necessity of your essential Interests. Concede to your
Chickasaw brothers & portion of your country. By doing so both “will
be benefited. Assent, and the condition of each will be {mproved ; but
refuse and your older brothers will be constrained to languish under
that state of things—submission to the white man's laws—which you
have already confessed your people could not bear, and which, conse-
quently, has oceasioned their removal from the land of their fafhers.

“But the territory OWNED by the Choctaws Is fully equal to that

which they and the Chickasaws together occupy on this side of the
Mlsslssipg and superior in climate and fertility of soill. * = =
“QOr, It this be not acceptable to both nations, and a defined plan

of government can not be agreed upon, then for consent to be given, and
for an agreement to be made, that the Chickasaws shall occupy, and
independently hold, such portion of the CHOCTAW COUNTRY Ag MAY
BE AV'PROYED BY THEIR BROTHERS, THE CHOCTAWS. For this
liberality your Great Father will consent to PAY what may be consid-
ered reasonable and proper. Whatever assistance we can render, In
forming with you a plan of government and union for the advance-
ment and g_ﬁosperity of both nations, will (if requested) be cheerfully
given. In the meantime, until a plan be alg'reed upon, let your brothers,
the Chicasaws, participate In YOUR LANDS, * » s»

Here we find the- Secretary of War, charged by law with the admin-
Istration of Indian affairs, s g for the President, and being the
rson who negotinted the treatye of 1830 for the Government, assur-
ng the Choctaws and Chickasaws that he has not theretofore deceived
them, and will not, and informing the Chickasaws that the " COUNTRY
WHICH YOUR GREAT FATHER PROFFERED YOU IS NO LONGER
HIS,” and that they must treat with the Choctaws in order to secure a
portion of the lands which the * CHOCTAWS OWN."
There is no doubt that the Choctaws, by the third article of the
treaty of 1830, made an absolute, unconditional, and Immediate sur-
render of all their title to the lands east of the Mississippi to the Goy-
ernment of the United States, and it is unreasonable to assume that
they expected or intended that the conveyance to them of the lands
west of the ll.lss!saiggl should be anything less than a fee simple, The
used in the treaty clearly imports that an Imme‘ﬁnta and
irrevocable grant shall be made to the octaws. In the case of New
York Indians v. United States (170 U. 8, p. 19, 42 L. ed., pp. 933-934)
the court says:

* There can be no doubt that the cession by the Indians of their in-
terest in the Wisconsin lands, in the first article of the treaty, was an
absolute, unconditional, and immediate grant, and It is improbable that
the Indians would have consented, or that the United Sta would de-
gire, that they should accept from the Government a mere promise
to set apart for them In the future the tract in Kansas, If we are to
adopt such a construction it would follow that the title of the Indians,
not only to the tract in Kansas, but to the lands in Wisconsin, was
made dependent upon their removal to their new home. While it might
be reasonably contended that their failure to remove should result in a
cancellation of the treattyma.nd a restoration to them of their rights
in the Wisconsin lands, t constroction is precluded by the language
of the first article, which contains a present and irrevocable grant of
the Wisconsin lands and puts it beyond their power to revoke the
bargain” * * =
TREATY PROVIDED FOR SPECIAL GRANT AND SPECIAL INDIAN POLICY FOR

©  CHOCTAWS.

That article two of the treaty of 1830 provided for a special grant to
the Choctaws of the lands west of the Mississippi not only :Epears
from the 1-.11611 used therein, but is so declared by

reme Co of the Uni Btates in the case of the United States v.
'hoctaw Nation (179 U. 8., p. 508, 45 L. ed., p. 297). Mr. Justice
Harlan, deli the opinion of the court, said:

“It can not be doubted that the pLur of article 2 of the treaty
of 1830 was to provide for a SPECIA RANT to the Choctaws of the
lands intended be ceded to them by article 2 of the treaty of 1820
and no others.” =

GRANT MADE NOT IN EXACT CONFORMITY WITH TREATY.

On the 24th day of February, 1831, the treaty was duly ratified by
the Benate of the United States and approved by President Jackson.
On the 26th day of May, 1831, President Jackson executed under his
hand and seal ™ three grants on parchment” for the lands which it
was provided by article 2 of the treaty should be conveyed to the
Ch ws, a8 a from the tollowl.nﬁ communication ( ate Doc.
512, vol. 2, p. 23d Cong., 1st sess.) :

) DEPARTMENT OF WAR,

OFFICE INDIAN AFFAIRS,

June 9, 1831,

Sm: I transmit herewith, by direction of the Secretgg of War,
three grants on t;Jza‘i'.n:mmant: from the President of the United States to
the Choctaw Nation, for the lands assigned to said nation west of the
Mississippl by the late treaty, oné¢ for the prinecipal chief of each
district of the nation. You will deliver them, accordingly, when ﬁu
meet “ut!}lelnehiets to pay the annuity, or at any other convenient
oppo .

I am, ete., SamMuEL 8. HAMILTON.

Col. Wrnnrax Wasp, Choctaw Agent.

: Ehe grant made by President Jackson to the Choctaws was as
ollows : .

on the 27th day of September last a treaty was con-
cluded at Dancing Rabbit Creek between Commissioners duly appointed
on the part of the United States and the Choctaw Nation of Indians;
and the same, having been ratified by the Senate, was officially pro-
mulgated on the 24th of February, 1831, which treaty, in the second
article, stipulates ‘that the United States, under a grant specially
to be made by the President, shall cause to be conveyed to the Choctaw
Nation a tract of coun west of the Mississippi River, in fee simple
to them and their descendants, to inure to them while ti:ney shall ex
as a nation and live on it, beginning near Fort Smith, where the
Arkansas boundary ecrosses the Arkansas River, running thence to the
source of the Canadian fork, if in the limits of the United St&tesi or
to those limits; thence due south to Red River and down Red River
to the west boundary of the Territory of Arkansas; thence north along
that line to the beginning.'

“ Now, in pursuance of said treaty, and of the powers and authority
vested iIn me by an act of Congress approved the 28th day of May,
1830, entitled ‘An act to provide for an exchange of lands with the
Indians residing in any of the States or Territories and for their
removal west of the Miszissippi River,” said country as is described in
the second article of said treaty, is hereby granted and assigned to
said Choctaw Nation of Indians to the extent and after the condition
of tennre therein declared, and liable to no transfer or alienation
except to the United States.

“ In testimony hereof, and that the same may be carried into effect,
I have signed this grant with my own hand, and cause it to be certified
under the seal of the War Department, this 26th day of May, 1831, and
of the State Department.

: AXDREW JACKSON.

By the President:
B. LIvIXGSTON, Secretary of State.
By the President of the United States:
Joax H. EatoN, Seeretary of War.

We are advised by the officers of the State, War, and Interior De-
partments that this grant is not of record in their respective Depart-
ments, and the copg hereinabove set out is taken from Senate Docu-
ment 512, volume 2, pages 304 and 305, Twenty-third Congress, first
gession. Neither have we, after repeated inquiries at the Departments
of the Government and diligent search of all Government documents

. and papers bearing on this subject, been able to secure any reference

to this grant other than In the one instance in which it appears in
the Senate document.

This grant was not In conformity with the established rules and
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forms of conveyancing, nor strictly in conformity with the terms and
provisions of the treaty, and after diligent search we have been unable
to find any correspondence or explanation of any kind. We assume that
the Government officers considered it defective, for in 1842 President
}‘)]‘;er caused to be issued under his hand and seal a patent reading as
ollows :

‘* PATENT.

“The United States of America, to all to whom these presents shall
come, greeting:

“ Whereas, by the second article of the treaty began and held at
Dancing Rabbit Creek, on the fifteenth day of September, in the year of
our Lord one thousand eight hundred and thirty (as ratified by the
Benate of the United States, on the 24th of February, 1831), Ig:'l'the
Commissioners on the part of the United States and the Mingoes, chiefs,
captains, and warriors of the Choctaw Nation, on the part of said
nation, it is provided that ‘the United States under a grant SPE-
CIALLY to be made by the President of the United States, shall cause
to be conveyed to the Choctaw Nation' a tract of country west of the
Mississippl River, IN FEE SIMPLE TO THEM AND THEIR DESCEND-
ANTS, to inure to them while they shall exist as a nation and live on
it: Beginning near Fort Smith, where the Arkansas boundary crosses
the Arkansas River, ruunizg thence to the source of the Canadian fork,
if in the limits of the United States, or to those limits; thence due south
to Red River, and down Red River to the west boundary of the Terri-
tory of Arkansas; thence north along that line to the beginning. The
boundary of the same to be agreeably to the treaty made and concluded
at Wnshlﬁ‘mn Ci? in the year 1825,

“ Now, KNOW XE, that the United States of,America in consideration
of the premises, and in execution of the agreement and stipulation In
the aforesaid treaty, have given and granted, and by these presents
do give and grant, unto the said Choctaw Nation. the aforesald * tract
of country west of the Mississippl,’ to have and to hold the same, with
all the rights, privileges, immunities, and appurtenances of whatsoever
nature therennto belonging, AS INTENDED, *‘TO BE CONVEYED' by
the aforesaid article, IN FEE SIMPLE TO THEM AND THEIR DE-
SCENDANTS TO INURE TO THEM while they shall exist as a nation
and live on it, liable to no transfer or alienation except to the United
g;%:es) or with their consent.” (Recorded, vol. 1, p. 43, General Land

oe.

The Supreme Court of the United States recognizes this latter pat-
ent as the instrument by which the %ant was made in the case of
United States v. Choctaw Nation (179 U. 8., p. 522, 45 L. ed., p. 302)
wherein the court says:

“The treaty closed this dispute forever; If it had not been closed by
previous treaties and by the SPECIAL GRANT OF 1842 made pursuant
to ARTICLE 2 of the TREATY OF 1830, and which as we have sald
esto%ped the Indians from claiming any lands not within®the limits of
the United States.”

FEE-SIMPLE TITLE CONVEYED,

The Inhibition which the Government officers attempted to place
nfon the transfer or alienation of the lands by adding at the end
of the habendum clanse of the patent the words * liable to no transfer
or alienation except to the Uni States, or with their consent,” was
not binding upon the Choctaws. No administrative officer possessed the
constitutional wer to include in the patent any restrictions upon
the grantee not authorized by the treaty. This proposition is elemen-
tary and needs no elaboration by argument or citation of authority for

its support.
Norppcfid the words a ring in both the treaty and the patent
“T0 INURE TO THEM WHILE THEY SHALL EXIST AS A N TION

AND LIVE ON IT,” reduce the estate conveyed to less than a fee, as
has been contended by those who have opposed the rights of these

ple. The grant, as we will presently conclusively show, was to the
E‘eﬁ’octaw Nation, in TRUST, for the EXCLUSIVE USE AND BENEFIT
OF THOSE PERSONS COMPRISING THE CHOCTAW COMMUNITY
ON THE DAY THE TREATY WAS RATIFIED and was to INURE to
THEM and THEIR DESCENDANTS. Let us nnalrze the words of the
treaty apd the grant and ascertain therefrom their true meanini; and
fntent. The grant was: * To the Choctaw Natlon * * * in fes
gimple to them and their descendants,” which vested in the Choctaw
Nation, as trustee, the * full and perfect™ legal “ title in fee simple "
and in “ them and their descendants ™ the “ full and perfect™ equitable
“tifle,” and for the purpose of defining the LIFE of the TRUST these
words of LIMITATION were added :

*To inure to them while they shall exist as a nation and live on it.”

When the Choctaw Nation—the TRUSTEE—ceased to exist, and the
PERSONS for whose BENEFIT the TRUST was CREATED- ceased to
live upon the land as a nation, the fee could no longer INURE but
would pass to, and vest’in, the then living beneficiaries under the grant,
thus completely merging the legal title formerly held by the TRUSTEE
with the equitable title held by them, and the members of the former
cestul que trust would then be seized in fee of their %m@erty.

But this condition has never occurred. The TRUSTEE—the Choctaw
Nation—has continued in being and the grant has continued to INURE.

As it has been contended with such fervor that the grant was not
a FEE SIMPLE, we shall trespass upon your patience with a more ex-
tended argument on this question and the citation of authorities
which seem to us concluslive. §

In the case of the New York Indians v. United States (170 U. 8., p.
20, 42 L. ed., p. 934) the court in determining the nature of the utl)e
acquired by the Indians under a treaty which provided for a grant “ IN
FER SIMPLE" and in the habendum clause of the treaty, Provided

always, THAT SUCH LANDS SHALL REVERT TO THE UNITED
STATES ll:‘dTBE INDIANS BECOME EXTINCT OR ABANDON THE
BAME," said:

“In this case if the habendum clause were alone considered, there
could he no doubt whatever that the Indians would take a present title
to a FEE SIMPLE. There is certainly no conflict between the granting
and habendum clanses. Admitting that the former, If standing alone,
would engender a doubt as to when the grant should take effect, the
habendum clause removes that doubt and imports a present surrender
of a defined tract.”

Throughout this decision the court refers to the title of the Indlans
under this nt as a FEE SIMPLE, and cites previous decislons of that
court in which the words * hereby cede and relinquish,” or “a to
set apart,” or *shall be allotted for, and given to,” or *shall have
their right,” and other similar expressions in treaties and grants have
been heﬁi by that court as conveying a fee-simple title.

It has been contended by attorneys for the nations and the Govern-
ment of the United States that the treaty of 1830, under which Eetl-
tioners claim title, must be construed In the light of the act of Con-

‘LAST-NAMED TREATY WAS

gress approved May 28, 1830, in strict conformity with the general
Eovemmental Indian policy as therein declared, and not otherwise.
his contention we submit is little short of an absurdity.

While the treaty in 1830 with the Choctaws, under which peti-
tioners claim title, and the act of Con approved May 28, 1830,
sought to accomplish a common object, viz, the removal of the Indians,
very different instrumentalities were employed, and a court is not to

verned In the construction of the freaty of 1830 by the provisions
of the act of Congress, particularly where the provisions of the treaty
differ widely, as they do, from the provisions of the act of Congress.

Mr. Justice Clifford in delivering the opinion of the Sug:reme Court
in the case of Holden v. Joy (84 U. 8, 21 L. ed., pp. 532-533), In
deciding a controversy arising from a grant of land to the Cherokees,
the patent to which was issned under the act approved May 28, 1830,
but which 1patent was not in conformity with the provisions of the
treaty providing for the grant of land, says:

“ Much reason exists to sup that Co in framing those pro-
visions, had in view the stipulations of the treafy concluded two years
earlier, and it is equally probable that the President and Senate in
negotiating and conciuding the two treaties of later date were largely

verned by the several provisions In that act of Con , BUT THEY

ERE NOT CONTROLLED BY THESE ENACTMENTS, as is evident
from the fact that the later of the two contains many stipulations differ-
ing widely from the provisions of that act, as, for example, the United
States, in the supplemental article enlarging the quantity of land set
apart for the accommodation of the nation, expressly covenant and
nﬁree TO CONVEY THE ADDITIONAL TRACT TO THE SAID IN-
DIANS AND THEIR DESCENDANTS BY PATENT, IN FEE-SIMPLHE
TITLE, and the article does not contain any such provision as that
contained in the third section of the act of Congress that the land shall
revert to the United States if the Indians become extinct or abandon the
terrltgll;iv_. g Stat. L., 412; 7 Stat, L., 483,12

“ATTEMPT I8 MADE IN ARGUMENT TO SHOW THAT THH

NEGOTIATED BY FORCE OF THH
ACT OF CONGRESS TO PROVIDE FOR AN EXCHANGE OF LANDS
WITH THE INDIANS, BUT IT IS CLEAR THAT THE PROPOSITION
CAN NOT BE SUSTAINED, AS THE TREATY DIFFERS WIDELY IN
MANY RESPECTS FROM THE PROVISIONS OF THAT ACT OF
CONGRESS. Doubtless the intent and purpose were the same—to quiet
the disturbances and to Induce the Indians remaining in the States and
Territories to emigrate and settle in the distriet of country set apart
for them without the limits of the several Btates and organized Terri.
tories—but the treaty, though concluded to promote the same object as
the act of Congress, adopts very different instrumentalities.”
FEE STIPULATED FOR IN TREATY OF 1830 CAN NOT BE LIMITED OR
RESTRICTED BY PROVISIONS OF ACT OF MAY 28, 1830.

By the treaty of Februnr{ 14, 1833, the United States agreed to
convey to the Cherokee Nation, under the provisions of the act of
Congress approved May 28, 1830, 7,000,000 acres of land. In 1835
7 Stats.,, 478) the Government entered into another treaty with the

erokees, whereby it renewed its pledge to convey the s 7,000,000
acres of land to the Cherokee Nation, and also agreed to convey to
the said Indians and thelr descendants by patent in fee simple ,000
acres of land which was known as the “mneutral lands " In Kansas.

Article 3 of the treaty provided %WL 2 Indian Treaties, p. 441):

“The United States also agree that the lands above ed by the
treaty of February 14, 1833, including the ountlet and those ceded hy
this treaty, shall all be included in one patent executed to the Cherokee
Nation of Indians h{q the President of the United States ACCORDING
TO THE PROVISIONS OF THE ACT OF MAY 28, 1830.”

The patent issued to the Cherokee Nation recited that the con-
veyance of both tracts was made pursuant to the act of May 28, 1830.
In litigation that arose involving title to the mentral strip, which the
treaty provided should be conveyed to the said Indians and their
descendants by patent in fee simple, it was contended by counsel that
as the Cherokees had not resided on these lands under the provision
in the patent inserted In conformity with the act approved May 28
1830 : “Provided always, That such land shall revert to the United
States If the Indians become extinct or abandon same” the lands had
reveried to the United States.

In passing upon . this ﬁl.rmstlou. the Supreme Court of the United
ggates, speaking through Mr, Justice Clifford, said (84 U. 8, 21 L. ed,,

6) :

“Two objections are made to the title of the appellee as affected by
that treaty, in addition to those urged to show that the prior treaty
between the same parties was inoperative and Invalid. It is contended
by the appellant that the Cherokee possessory right to the neutral
lands was extinguished by the seventeenth article of the treaty, which
undonbtedly is correct, but the concinsion which he attempts to deduce
from that fact can not be sustained—that the Cherokee Nation aban-
doned the lands within the meaning of the last condition inserted In the
patent by which they acquired the same from the United States.

% Btrong doubts are entertained whether that condition in the patent
iz walid, as it was not anthorized by the treaty under which it was
fssned. BY THE TREATY THRE UNITED STATES COVENANTED
AND AGREED TO CONVEY THE LANDS IN FEE-SIMPLE TITLE,
AND IT MAY WELL BE HELD THAT IF THAT CONDITION RE-
1}[.’:35:8 THE ESTATE CONVEYED TO LESS THAN A FEE, IT I8
‘ “l

OTlm conveyance being in fee simple, the Government could not attach
a condition subsequent that would impair the right of the grantee to
sell, lease, incumber, or otherwise dispose of the estate granted. In
the early history of this country this question was gettled, and the de-
cisions of the early courts have never been ecalled in questiom until the
last few years, when the idea seems to have become almost universal,
except with the judiciary, that Congress and the Exécutive can do
almost anything with reference to private rights.

In the case of De r 9. Michael (Am. Dec.,, vol. 67, p. 474),
Chief Justice Ruggles, delivering the opinion of the court of appeals of
New York, said:

“But it i3 a well-established principle that where an estate in fee
simple is granted, a condition that the grantee shall not alien the land
is vold. fittlnton says: "Also, if a feoffment be made on this condition
that the feoffee shall not alien the land to any, this condition is
void : becanse when a man is enfeoffed of lands or tenants, he hath
the power to alien them to any person hg law. For if such a condl-
tion should be good, then the condition should oust him of all power
which the law gives him which should be against reason, and therefore
such a condition is void.” (Section 360.)

* Coke, in hls commentary on this section, adds: ‘And the like law
is of a devise in fee upon a condition that the devisee shall not allen,
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the condition is vold; and so it Is of a t, release, co t:k!%I
any other conveyance whereby a fee simple doth psss.' (Co. Lit.,
223a.) The language of Mr. Cruise is: 'A condition annexed to the
ereation of an estate in fee simple, that the tenant shall not alien,
is vold and repugnant to the nature of the estale given; for a er
of alienation is an incident insegamhly annexed to an estate fee
slm le (Cru. tit., 13, e 1, sec. 22.) *The right of alienation passes
t of the fee as perrcctly as if It were given by the ress
tems of the grant. Without such right the estate granted would be
neither a fee simple nor Eh other estate known to the law. Lands
granted in fee on condition that the grantee shall not enj(:ﬁ the lands,
or shall not take the profits of the lands, or on condition that the heir
of the grantee shall pot inherit the lauds,h or on condition that the
swutee shall not do waste, or on condition that bis wife ghall not be en-
owed—in all thcse and the like cases the condition is void as repug-
nant to the estate.’ ésmp Touch., 131.) ‘A condition annexed to an
estate given is a divided clause from the gr&nt, and therefore can not
frustrate the grant precedent, neither in anything expressed mnor in
anything implied which is of its nature incident and inseparable from
the thing granted.” (Stukeley v. Butler, Hob., 170.)

“The reason why such a c¢ondition can not be made good by agree-
ment or consent of parties is, that a fee-simple estate and a re
straint upon its alienation can not, In their nature, coexist. The
ownership of the fee can not exist in one person while the ownez'shlp
of the right of alienation of its frults exists in a different (?er
This is a principle older than the common law of England. roti us.
b. 1, c. 6, sec. 1, says: ‘Since the establishment of property, men
who are masters of their own goods have b
power of disposing of or of transferring all or any
effects to other for this is the very nature of property;: I
mean of full an }ﬂete property ;' and therefore Aristotle says:
‘It is the deﬁnition of property to have in one's self the power of
allenation.’

“That this prine egle was at an early day engrafted upon the com-
mon law and applied to estates in fee, we a\c ths suthunty of Lit-
tleton, as above cited, and of Coke, 2 Inst., 63. F common law,
it is against the nature and utity of a fee gimple ‘fer the tenants
to be restrained from aliena But the rule of common law on
this poeint is not founded ex slvely on principles of natural law. It
rests also on grounds of great public utility and conveniemce, in
facilitating the exchange of property, in simplify its ownership,
and in freeing it from embarrassments, whlr_h are injurious, not y
to its possessor, but to the public at large.”

RESIDENCE ON LAND UNNECESSARY.

That it was not the intention of the contracting parties to make
the RIGHT of a person to share in the lands conveyed to the Choctaw
Nation in trust DEPENDENT UPON RESIDENCE ON THE LAND con-
clusively appears from article 14 of the treaty of 1830, r the second
nrti‘t;.llg ot which treaty the grant was made, A.rtlcle 14 of the treaty
pro

“BACH CHOCTAW HEAD OF A FAMILY BEING DESIROUB TO
REMAIN AND BECOME A CITIZEN OF THE STATES SHALL BR

PERMITTED TO DO SO by signifying his intention to the agent within
six months from the ratification of this treaty, and he or she shall-there-
upon be entitled to a reservation of one section of 640 acres of land, to
be bounded tg sectional lines of survey ; in like manner shall be tltled
to one-half that quantity for each unmarried child which is living with
him over 10 years of age, and a quarter section to such child as may
be under 10 years of age, to adjoin the location of the parent. If they
tendln to become citizens of the States for five

the law of nature the
t of their

reside upon said lands
years r the ratification of this tmgg in that case a grant In fee
simple shall issue, BSaid reservation shall include the present improve-

ment of the head of the family or a portion of it. S‘EBSO‘IS WHO
CLAIM UNDER THIS ARTICLE SHALL NOT LOSE THE PRIVI-
LEGE OF A CHOCTAW CITIZEN, BUT IF THEY EVER REMOVE
iﬁ%r, NOT TO BE ENTITLED TO 'ANY PORTION OF THE CHOCTAW

The Choctaw who rema[ned in Misslsslppl and Aln‘hama or who
did not remove with the Choctaws to the western FORFEITED
ONLY HIS RIGHT '1‘0 SHAR!-. IN THE AN‘IUAL ANNUITIES of
twenty thousand dollars, which by article 12 were to continme for
the period of twenty years, and other annual payments pmﬁdad for
in other articles of the treaty, which annuities were given in lien of a
definite sum to be paid to the Choctaws by the Government in ADDI-
TION to the western lands ceded the Choctaws by the United States.
The ALLOTMENT OF LAND in mssissi?g‘i and Alabama was given to
EVERY PERSON who desived to remain LIEU OF ANY RIGHT TO
SHARE IN THESE ANNUITIES. But it exp! vided in the
above article that the PERSON RE)IAINING SHO NOT FOR-
FEIT HIS RIGHT IN THE WESTERN LANDS BY REASON OF HIS
FAILURE TO REMOVE, AND THEREFORE RESIDENCE ON THE
LAND WAS NOT A CONDITION PRECEDENT, AND THEREFORE
NOT NECESSARY TO ENABLE THE PERSON TO SHARE IN THE
TRUST PROPERTY.

THE GRANT TO THE CHOCTAWS WAS IN PRESENTI.

“THERE BE, AND IS HEREBY GRANTED” are words of abso-
lute donation and im a grant in prwsenti This court has held that
:hey can have no other meaning. & Th vest a present title.

é[;envenwarth ete, R. R. Co. v. U. 92 U 8 733; 28 L.
ed 037 t. Joseph, etc., R. Co. v. Baidwin 103; U. 97, 26'L. ed.,
53-’5 . K. & T. By. Co. v. Kansas & Pacific Co., wus..mned
l%AYE GIVEN AND GRANTED, AND BY THESE PRESENTS DO
GIVE AND GRANT,” the lnns:usge used in the patent, constituted a
GRANT IN PRAESENTI, and they could have no other meaning.

It is a settled rule of construction that if from all the language of. a
statate or treaty it is apparent that Longreas tubended to conve

immediate interest it will be construed as s pmsenti. l\aw
York Indians v. U. 8., 170 U. 8., pp. 15, 16; 4 tg

In the case of Wallace . Adams {143 Fed. Re c.ircult. 723)
Mr, Justice Sanborn, in referring to the cases ewed and anal
the Supreme Court "of the United States in its decision in New Yur{

Indians ¢. United States, says:

“The opinions in the cases cited are limited to rulings that grant
to degfunted persons or ciasses of persons are grants in presenti, and
that have taken effect the rights to the property have vested
g0 that :jhey mny not be lawfully destroyed by legislation without
compensatio

In the case at bar the grant was in PRESENTI in FER EIII.PLB to

e Choctaw Nation, as T US 1-‘111 for the use and benefit desi
mted class of &nerson i ALL THOSE PERSONS COMPBIBIN?}
TUE CHOCTA )HIUNITI AT THE DATE OF THE RATIFICA-

TION OF THE TREATY OF 1830, AND INURED TO THEIR DBE-

BCENDANTS.
Let us mlgne the language used In the treaty and made tha o
ath'a words o %‘rant. The t was " to the Choctaw Na
In fee simple to them and their descendants, to inure to t.hem

whlle they shall exist as a nation and live on it.”

The personal pronoun * them,” referring and relatin
persons then comprising the Choctaw community of In
word “ descendants,” meaning :

“Any person who is descended from another; anyone who

to all those
ians, and the

proceeds

from the body of another, however remotely.” {m:uerlcan and Lnglish
Enc. of Law, p.
.&lnd %te word “1n\1re » meaning:
4 2. To take or hare effect.
) "3 Tu) serve the use or benefit of.” (Bouvier and Universal die-
onaries.
The grant, was, therefore, IN PRESENTI in FEI SIMPLE to the

Choctaw Nation as TRUSTEE for the use and benefit of all THOSH
PERSONS THEN COMPRISING THE CHOCTAW COMMUNITY OF
INDIANS AND ANY PERSON DESCENDED FROM THEM OR WHO
PROCEEDED FROM THE BODY OF THEM, HOWEVER REMOTELY,
and no other person.

CHOCTAW NATION HELD LANDS A8 TRUSTEE.

The draft of the treﬁ prepared by the Choctaws and as amended
by President J lckson, which formed the basis of the negotiations wh!nh
resulted in this treaty, the Journal record of the necotiations leadi

up to the :ll,gnl.:l{{l fhhere!nbetore set out, and the language
in the secon cle of the treaty as ratified, clearly import an inten-
tion on the part of both of the contracting parties to CREATE A

TRUST and to LIMIT THE TRUST PROPERTY exclusively to the USH -
and BE].NEE‘I'I‘ of all THOSE PERSONS THEN COMPRISING THRE
CHOCTAW COMMUNITY AND THEIR DESCENDANTS.

But even if the language of the treaty admitted of doubtful con-
:lt:m‘itig?a it must be given the construetion which is most favorable to

e In

“THE LANGUAGH USED. IN TREATIES WITH INDIANS SHOULD
NEVER BE CONSTRUED TO THEIR PREJUDICE.” (Worcester v.
Geo 6 Pet., 582; 8 L. ed., 508.

“ When a tmntx admits of two constructions, one restricting
the rights that may be claimed under it and the other Iibem.!. Lhe Iﬂt-
ter is to be preferred.’” (Bhanks v. Dupont, 3 Pet.,, 242.) SUCH IS
THE § RULE OF THIS COURT.”

80 said Mr. Justice Bwsyne in dellverln.guthe osinion of the court
in the case of Hauensteln v, L; ed., 629)
and citing the above referred tn decis!on by Mr. J’ ustice Sto

Certain it is that such was the understanding and mtent of the
gractor, the Government of the United States, for the languagze of the
patent (prepaned by the Government officers, presumably under the di-
rection of that eminent lawyer, Daniel Webster, then BSecretary of
State) clearly created a trust by conveying the lands in fee simEre to
the octaw Nation for use and benefit of t
scendants. The um clause of the patent rea

“To have and to hold the same, with all the rlghts privileges, im-
munlties. and B%rt.ensnoss of whatsoever nature thereunto belong-

BE CONVEYED' Eg the aforesaid article,

5% T TO THEM THEIE DESCENDANTS, TO
INT‘RE TO THE){ while they shall ex!st as a nation and live on it.'”
In the case of New York Indians ». United States {170 U. 8., pp.
&—22 -12 L. ed., p. 934) Mr, Justice Brown, speaking for the cnurg.

d
" The objeet of the habendum eclause iz said to be ‘to set down
again the name of the E-nntee, the estate that is to be made and lim-
ited, or the time that grantee ghall have in the thing granted or
demised, and TO WHAT USE.” (8hep 's Touchstone, 75.) It may
explain, enlarge, or gualify, but can not contradict or defeat the estate
teri and where the grant is uncertain or Indaﬁnita-
to be vested in the grantee,

om 'orms the office of deﬂnlng, alifying, or controlung it.”
(Jones, Pr:g. 563 : Devlin., Deads. 15.
The wo! - ED TO BE CONVEYED IN FEE SIMPLE

TO THEM AND THEIR DB ," and the word “ INURE"

( “to serve to the use or benefit of ) were sufficient to fasten
a trust u the conscience of the trust donee. In the case of Randolph
v. East 1rmin.ghsm Lamp Company {Am. Bt. Rep., vol. 53, p. 67; 104

. Hr Justice Hsmlso B4YS

~ fm I, CASES, as has been held, POWERS OR TRUSTS MUST
BE CONSTRUED ACCORDING TO THE INTENTION OF THE PAR-
TIES, TO BRE GATHERED FROM THE WHOLE INSTRUMENT (1
Perry on Trusts, . 248 : Kerr v. Verner, 66 Pa. 8t., 326: Guion v.
Plckett.42 h[iss. 77 Andwhenagiftinawﬂl lsexpressedtobefor
the * USE AND B FIT ' of another, or to be at the disposal of the
domee, for himself and children,’ or * toward his supggrt and family,”
or ‘to enable the donee to mvlds for and main his children
or where the gift is exp be made ‘to the end’ or ‘TO THH
INTENT ' and the donee shonld ly 1t to certaln purposes, the terms
thus employed have been h sn.& fasten a trust upnn the
conscience of the trust d.onse." {Hill on Tru.stses, ‘66

The Choctaw Naﬁon having been previonsly repeatedl reco
by the United States Government as u‘.tlg3 possessed of author ty to
take and hold, In its own name and for its own use, real or personal
property, and "to sell, al!enate or otherwise ot same, and pass
a valid Htle thereto, and E- specially reco as possessing such
powers by the second and, third articles of the treaty of 1830, there
Tnﬂg"f{‘ Ea question as to its authority to hold the property conveyed as

In the case of Commissloners of the Sinking Fund ». Walker (Am.
Dec., vol. 38, p. 435, 6 Howard, 143) Mr. Chief Justice Sharkey, of

supreme court of Misslssippi sa B

“ Before the statute of uses Hen. VIII, ¢. 10, there was a
limitation or restriction as to i.hose who could stand seized to uses,
but since the passage of that statute trusts have been adopted to
supply the place of uses, and the rorma- inability to stand seized to
a use no longer prevails. The ﬁvnera rule now is that all persons
en{)uble of confidences and of ho real or ﬁersonal

d as trustees. RATIONS X NOW HOLD A B%S{’i'l’ g

although they could not be seized to a use before the statute.” (Willis
onTmatws.aia—s&LawLib LAt SN

Contlaulmi,' the justice
mhe an obllgatlon upon a ﬁmm arising out of

R him to apply proper thfnlly and accord-
lngtto such confidence.” (Willis pTrns tﬁ To constitute a di-

trust there must be a conveyance or tra.nster to a person capable
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of holding It; there must also be an object or fund transferred and a
cestul que trust or Ru ose to which the trust fund is to be x{ﬂfnlle{i.
NO IARTICULAR WORDS ARE NECESSARY TO CONSTITUTE A
TRUST, BUT IF IT BE THE PLAIN INTENTION OF THE PARTIES
TO CREATE A TRUST IT WILL BE REGARDED AS SUCH.”

In the case of Estate of Bmith (Am. State Hep., vol. 27, p. 641 ; 144
Pa. State, 428) Mr. Justice Clark says:

“ THERE IS NO CERTAIN FORM REQUIRED IN THE CREATION
OF A TRUST. * * * If the declaration be In writing, it is not
essential, as a eral rule, THAT IT SHOULD BE IN ANY PARTICU-
LAR FORM. IT MAY BE COUCHED IN ANY LANGUAGE WHICH
IS SUFFICIENTLY EXPRESSIVE OF THE INTENTION TO CREATE
A TRUST. * * * ‘Three things, it has been said, must concur to
raise a trust—sufliclent words to create it, a definite subject, and a cer-
tain or ascertained object; and to these requisites may be added
another, viz, that the terms of the trust should sufficient 5 declared."
(Bispham's E(iultx. 65, citing Cruwys v. Colman, 9 Ves., 323; Knight
v. Bbughton, 11 Clark & F., 513. *= =+ » The intention must be
plainly manitest and not derived from loose and equivocal expressions
of parties, made at different times and upon different occasions, but
any words which indicate with sufficient certainty a purpose to create
a trust will be effective in so doing. 1t is not necessary that the terms
‘trust’ and ‘trustee’ should be used. The donor need not say, in
so many words, ‘I declare myself a trustee,’ but he must do something
which is equivalent to it and use expressions which have that meaning,
for however anxious the court may be to carry out a man's intention, it
is not at liberq to constrne words otherwise than according to their
proper meaning.” (Richard v. Delbridge, L. R.," 18 Eq‘:.lil 11-13.)

In Hearley v. Nicholson (L. R., 19 Eq., 233) Vice-Chancellor Bacon

Bays : s

“J1t is not necessary that the declaration of a trust should be in
terms explicit, but what I take the law to require is, that the donor
sghould have evineed by his acts, which admit of no other interpretation,
that he himself had ceased to be, and that some other person had become,
the beneficial owner of the subject of the gift or transfer, and that
such legal right of it, if any, as he retained was held in trust for the
donee.” P

“The one thing necessary,” says the
riner v. Rogers (L. R., 16 Eq., 340), “ to give validity to a declaration
of trust, the indispensable thing, I take to that the donor or grantor,
or whatever he may be called SHOULD HAVE ABSOLUTELY PARTED
WITH THAT INTEREST WHICH HAD BEEN HIS UP TO THE TIME
OF THE DECLARATION, SHOULD ITAVE EFFECTUALLY CHANGED
HIS RIGHT IN THAT RESPECT, AND PUT THE PROPERTY OUT
OF HIS POWER, AT LEAST IN THE WAY OF INTEREST.” The
acts or words relied upon must be unequivocal, plainly implying that
the person holds the froperty as trustee. (hllu'ttn v, “;T!mk 76 % X
134; 31 Am. Rep., 446. * * *

The trust created was not only for the USE and BENEFIT of those

rsons then in esse and members of. the Choctaw community in 1830,

ut was equally for the use and benefit of “ DESCENDANTS” YET
UNBORN. It is not necessary that the cestul que trust should be in ex-
istence in order to create a trust estate. The designation of a trustee
capable of taking ihe legal title to the lands and the designation of a
person or CLASS OF PERSONS, for whose benefit the trust was cre-
ated, was sufficlent. In the case of Salem Cugltal Flour Mills Compan;
v, Stayton Water-Diteh and Canal Company (Fed. Rep., vol. 83, p. 153{
the court says:

*“The natural persons constituting this association, partnership, or
company, and calling themselves collectively the ‘Wallamet Woolen
J.Ianufacturinfi Company,” were in existence at the date of the deed
and capable of taking the beneﬁciarg interest in the grant. THE DE-
SCRIPTION OF THEM AS STOCKHOLDERS IN ‘A CERTAIN JOINT
STOCK COMPANY WAS A SUFFICIENT DESIGNATION OF THEM.
(Friedman v. Goodwin McAll, 149.) But if this were otherwise, and
THERE WAS NO CESTUI QUE TRUST OR USE IN EXISTENCE AT
THE DATE OF THE DEED, nor until the actual incorporation of the
*woolen company in the December following, THE OBJ 10N I8 NOT
WELL TAKEN. Mr. Washburn (2 Washb. Real Prop., 3d ed., 173),
after a careful review of the authorities, says: ‘IT MAY BE LAID
DOWN AS A GENERAL PROPOSITION THAT IT IS NOT NECES-
BARY, IN ORDER TO CREATE A TRUST ESTATE, THAT A CESTUI
QUE TRUST SHOULD BE NAMED WHO IS IN BEING." And again
(Id., 198) be says: ‘A TRUST MAY BE VALID AND EFFECTUAL
WHERE A TRUSTEE IS NAMED, ALTHOUGH THE CESTUIL QUR
TRUST MAY NOT THEN BE IN ESSE, PROVIDED SUCH CESTUI
QUE TRUST SUBSEQUENTLY CAME INTO BEING. (See also on
thls polnt Ashhurst v. Given, 5 Watts and 8., 328; Urket v. Coryell, id.,
60.)"

In the case of Heermans v. Schmaltz (Fed. Rep., vol. 7, pp. 573,
B74) the court says:

“As to all the beneficiaries named in the mfplementary instrument,
there can be nmo doubt that the trust Is sufficlently expressed and de-
fined ;: bnt it Is claimed that the persoms who are to take under the
second clause of the instrument, and those who are to receive property
under the residuary clause, in case any of the persons named therein
die before the decease of the grantor, should have been designated by
name, and this omission leaves the trust so far unexpressed and un-
defined as to invalidate the instrument as a conveyance in trust. I am
unable to concur in that view. Most of the ultimate recipients of the
property named and the pro?ort'lons they are to receive are stated.

“The trusts are all clearly defined. In the iwo Instances in which
it 1s provided that distribution shall be made among the children of
certain persons there is designation of A CLASS OF BENEFICIARIES,
The grantor in such a ease could not know when the trust is created, who
of the class whom he desired to share in his property might be livin
at his death, or the names of such persons, or whether there woul
be children of some other beneficiary named surviving him; and I
do not think it is the meaning or intentlon of the statute that the
failure to name in every instance the person whom he might desire
in certain continzencies to ultimately share in his estate—THE CLASS
IN WHICH SUCH PERSON WOULD BELONG SPECIFICALLY
DESIGNATED—should be held to defeat the conveguance as a valid
trost Instrument, on the ground that it does not fully express and
clearly define the trust; and on the whole, I am of the opinion that by
the instruments in question an active trost, valld under the statute,
was created, and that the plaintiff was made the trustee of an express
trust, clothed with the legal title to the premises In controversy.”

PROPERTY IN CONTROVERSY REPEATEDLY DECLARED BY CONURESS, ADMIN-
ISTRATIVE OFFICERS, AND THE COURTS TO BE “ TRUST PROPERTY.”

Not only have the words “AS INTENDED TO BE CONVEYED " and
the word “INURHE" (meaning to serve to the use or benefit of), as

game learned judge in War-

used In both the treaty and the t ALWAYS BEEN HELD by the
courts AS FASTENING A TRUST UPON THE CONSCIENCE OF THR
TRUST DONEE—the Choctaw Nation—but the property in controversy
has been repeatedly declared to be TRUST groperty in the reports of
Congress, in the reports of administrative officers, and in the decisions
of the highest court of this land.

Chief Justice Fuller, in the statement of fact in the case of Stephens
v. Cherokee Nation fl?'i U. B. 43 L. ed, p. 3), refers to and

notes from a report of a Senate committee, composed of Benators

TeLrer, of Colorado; Platt, of Connecticut, and Roach, of South Da-
kota, which visited the Choctaw and Chickasaw nations, under Senate
resolution adopted March 29, 1894, which report was submitted to the
Senate May 7, 1894, and is set out in full Senate Report No. 377,
Fifty-third Cong second session, and is in part as follows :

“As we haye sal:l’. THE TITLE TO THESE LANDS I8 HELD BY
THE TRIBE IN TRUST FOR THE PEOPLE. We have shown that
this TRUST is not being properly executed, nor will it be left to the
Indians, and the question arises: What is the duty of the Government
of the United States with reference to this TRUST? While we have
recognized these tribes as d dent nations, the Government has like-
wise recognized Imﬁlan {f over the Indians and its obligations to
protect them in PROPERTY and personal rights.

L] L ] * L] * L L

“1s it possible because the Government has lodged the TITLE IN
THE TRIBE IN TRUST that it is without power to compel the execu-
tion of the TRUST in accordance with the plain provisions of the treaty
concerning such trust? Whatever power Congress po over the
Indians as semidependent natlons, or as persons within its jurisdiction,
it still possesses, notwlthstandlng the several treaties may have stipu-
lated that the Government would not excrecise such power, and there-
fore Congress may deal with this question as if there had been no leg-
islation save that which provided for the execution of the patent to the

tribes.

“1f the determination of the question whether the TRUST is or is not
being properly executed I8 ONE FOR THE COURTS and not for the
legislative department of the Government, then Congress can ]ﬂ'oﬁd& EF
law how such gquestions shall be determined and how such TRUST shall
bei a_d:tninigte it it is determined that it is not now being properly ad-
ministered.

“It is apparent to all who are conversant with the present con-
dition in the Indiam Territory that their system of government can
not continue. It is not only non-American, but it is radically wrong,
and a change is imperatively demanded in the interest of the Indian
and whites alike, and such change can not be much longe®delayed.
The situation grows worse and will continue to grow worse. There
can be no modification of the system. It can not be reformed. It
must be abandoned and a better one substituted. That it will be
difficult to do your committee freely admit, but because it is a difficult
task Is no reason why Congress should not at “the earliest possible
moment address itself to this question.”

Chief Justice Fuller then quotes from a report made bf the Dawes
Commission on November 18, 19035, which concludes as follows:

“The Commission iz compelled by the evidence forced upon them
during their examination into the administration of the so-called gov-
ernments in this Territory to report that these governments in all
their branches are wholly corrupt, irresponsible, and unworthy to be
lor%er trusted with the care and control of the MONEY AND OTHER
PROPERTY OF INDIAN CITIZENS, much less their lives, which they
gcarcely pretend to d;;:?tect

on

Such was the con Congress souiht to remedy by its legislative
enactments, and such condition would have been re led and claim-
ants given their rightful, equal share in the common trust property

in controversy had the administrative officers conformed to the plain
provisions of the law under which they were proceeding. It is be-
cause of the failure of the administrative officers to divide the property
in conformity with the plain mandate of the statute that clalmants

have been denied their proper rights.
BENEFICIARIES UNDER TRUST.

The trust thus created was not for the exclusive benefit of full
bloods or persons of mixed Indian and white blood, but was for the
exclusive benefit of all persons who were members of the Choctaw com-
munity of Indians at the date of the ratification of the treaty and
their descendants. If it had beem the intention of the contraetin
parties to limit the grant exclusively to full bloods or to persons o
mixed Indiah and white blood, apt words to that end would have
been used. In the case of Bloan v. United States (95 Fed. Rep., 197)
the question presented was whether Indians of mixed blood were to
be considered * Indians'™ under a statute directing the allotment of
lands to * Indians " of the Omaha tribe, In passing upon this question
Mr. Justice Shiras said: =

“It confers the right to an allotment u
Omaha tribe. It makes no disecrimination with respect to the mixed
bloods. It must have been well known to Congress, as it unquestion-
ably was to the Omaha tribe, that there was residing at that time
upon this reservation, as members of the tribe, man;) rsons of mixed
blood, and IF IT WAS THE PURPOSE OF THE fﬁ’rms TO BX-
CLUDE FROM THE BENEFIT OF THE ACT ALL PERSONS WHO
WERE NOT INDIANS OF PURE BLOOD, APT WORDS TO THAT
END WOULD HAVE BEEN USED.”

The condition existing at the date of the ratification of the treaty
must continue to the time of the distribution of the property. In the
case of the New York Indians v. United States, the court in "de-
termining who were entitled to share in funds derived from the sale
of lands conveyed in fee simple by a grant in presentl to the Eight
Nations of New York Indlans, said 540 Court of Claims, pp. 556-557) ;

“ Conmquentl{ the court must adopt a rule of descent or participa-
tion which wou d embrace all gersuns whom it was the policy of the
United States to remove, and this rule being ex necessitate rel, once
established must continue. A ecourt can not have one runle for one
period of time, and another for another period of time. The white
wife and her. children born between 1838 and 1860 were as much
Indians within the intent of the treaty as any full-blood Indian in
the Six Nations, and what was the rule duor that period of time
must continue to be the rule up to the time of the judgment or the
satisfaction of it; that is to say, the children of white mothers and
Indian fathers affillated with the tribe must be reckoned as Indians,
The court must look upon the eommunity and its members as such
and can not turn aside into the genealogy of individuals or be turne
aside by the 1\*‘.bem:liin.rlt[es of Indian laws and customs, THIS IS NOT
A QUESTION OF INDIAN CITIZENSHIP OR TRIBAL CUSTOM, OR
co AL OWNERSHIP IN INDIAN PROPERTY, BUT BIMPLY

n the Indlans of the
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A QUESTION OF A CONTRACT, AND OF THE INTENT OF THOSE
WHO ENTERED INTO IT.”

What was the condition existing at the date of the ratification of
the treaty? Was the Choctaw communi composed exclusively of
full-blood Indians or were the members of the communitg then, as now,
possessed of an admixture of the white and black races

These questions are removed from the domain of controversy by
reference to volume T of the American State Papers (public lands).
Thet volume contains a list of those members of the Choctaw com-
munity of Indians who selected reserves of land in Mississippl under
the tmtfv of 1830 and was comglleﬂ in September, 1831. Ogogage 77
aBpears he names of persons of mixed Indian and negro bl under
the heading, “ NAMES OF INDIANS OWNING FARMS." In this list
are the names of Sally Tom, with the notation “ a free woman ;" Joshua
O’'Rare, with the notation “a mulatto; married Sally Tom's daughter
and lives with Sally Tom ;" William Lightfoot, * a mulatto, half Indinn'
and half negro;'" Jim Tom, * half-breed negro; has an Indian wife;’
James Blue, “a negro man; had an Indian wife; lives below the
factory.” Many other references are made therein to rgons of
mixed Indian blood. Indeed, in the year 1831, when this list was
compiled by the Indian chiefs and approved by Government officers,
a large percentage of the persons comprising the Choctaw community
of Indians were either of mixed Indian and white or Indian” and
negro blood, and in many instances, as appears from the schedule,
ognized members of the Choctaw community were not possessed of

ndlan blood, being whollf' of negro or white blood. he one and

essential requisite- to full membership in the community of those
affiliated with the Choctaw tribe was that he or she be a free person.
Thus to-day the only essential requisite to participate In the tribal
property of the Choctaws is descent from a person who was a member
of the Choctaw mmmunitly in 1830. The question of slavery having
been eliminated, it is no longer a question for consideration.

The word * descendants” was advisedly used in the treaty, for at
the date of its ratification the Choctaw people were living in a state of
nature. The marital ties existing among them were not regarded with
the same solemnity that they are in civilized communities to-day—
illicit intercourse, as we now understand it, belng a common practiee—
men and women marrying and unmarrying at pleasure under the crude
customs of the Choctaws. The mere liv together of A man and a
woman constituted a wvalid marriage, and the abandonment of the
woman by the man constituted a valid divoree; but the ties of con-
sanguinity. were strictly acknowledged ; children became possessed of all
their natural rights, and family tradition traced them to their remotest
lengths., (See Wall v. Williamson, 11 Ala., 828 ; Johnson v. Johnson's
Admr., 9 Mo. Rep., p. 88 ; Robinson's History of America, book 4.)

It was unquestionably within the power of the Government of the
United States—the sovereign—to make the grant, as it did, “ TO THEM
AND THEIR DESCENDANTS,” so as to include as beneficlaries ANY
PERSON WHO PROCEEDED FROM THE BODY OF A RECOGNIZED
MEMBER OF THE CHOCTAW COMMUNITY AT THE DATE OF THE
RATIFICATION OF THE TREATY, HOWEVER REMOTELY.

In the case of J. T. Minor, jr.,, v. Choctaw and Chickasaw Nations
(cited In the decision of the Assistant Attorney-General for the De-

artment of the Interior in the Perry case, reported in Departmental

cisions Affecting the Work of the Commission to the Five Civilized
Tribes, P 137?. the Choctaw and Chickasaw Citizenship Court held :

“*Taking this to be true, then, if there was no marriage the children
of Lucy were Illegitimate, begotten by a full-blood Choctaw Indian.
This court has held in a case (Althea Paul et al. v, Choctaw and
Chickasaw Nations) that when there was a natural child begotten by a
Chickasaw Indian of a white woman the child was entitled to enroll-
;:nelt:lt as a member of the tribe by reason of the Chickasaw blood of his
ather.” 4

In the Joe and Dillard Perry case (reported in the Departmental
Decisions Affecting the Work of the Commission to the Five Civilized
Tribes, p. 168) the Assistant Attorney-General construed the rights of
descendants of those persons who composed the Choctaw community in
1830 as follows:

“The treaty right (referring to the treaty of 1830) was to the
Choctaw and Chickasaw Nations and their descendants. Descendants,
as pointed out in the case of James W. Bhirley, is a term of wider sig-
nificance than ‘heirs’ or °‘legitimate issue,’ and Includes those
gpringing from an ancestor, whether legitimate issue or not.”

In the case of Van Buren v. Dash (30 N. Y., pp. 393—422), per Dino,
Chief Justice, the court said:

“The word ‘* DESCENDANTS ' has reference to the geneslogy of the
succession of persons in the family relation, and has no necessary con-
nection with the laws of inheritance.”

Thus the word * descendants,” as used in the treaty of 1830, pro-
vlt(liied for the succession to the property rights of the Choctaws and

ckasaws,

BOURCE OF CHICEASAW TITLE—TREATY OF 1837.

Negotiations between the Choctaws and Chickasaws and the Gov-
ernment of the United States, running over a period of nearly seven
years, culminated on the 17th day of January, 1837, in the Choctaws
and Chickasaws entering into a treaty which was ratified by the Senate
of the United States and proclaimed as a law on March 24, 1837 (11
Stat. L., 573), by the first article of which it was “agreed by the
Choetaws that the Chickasaws shall have the privilege of forming a
district within the limits of their (Choctaw) country, TO BE HELD ON
THE SAME TERMS THAT THE CHOCTAWS NOW HOLD IT, except
the right of disposing of it (which is held in common with the Choctaws
glmhctnickasaws). to be called the Chickasaw district of the Choctaw

ation.”

Throughout all the negotiations leading up to the signing of this
treaty the Indians had been proceeding under the direction of the Gov-
ernment officers, who had counseled, advised, and urged upon the
Choctaws and Chickasaws the advisability of entering into such an
agreement. The Chickasaws had been informed by Secretary of War

ton and General Coffee that the laws of the United States prohibited
the purchase by them of any part of the Choctaw lands unless the
aﬁreement be entered Into in the presence of commissioners representing
the Government. (Senate Doe. 512, vol. 4, p. 17, 23d Cong., 1st sess.)
It was undoubtedly for these reasons that the Government became a
party to the treaty, as well as to provide for a method of settling dis-
futes which might arise over the construction of any provision of
he treaty, as np%ears from article 4, and, lastly, to bring to a sucecess-
ful termination, by the aid of the Government's superlor counsel, the
ne%cg:iatlons which had been so long pending.

retary of War Eaton, in a communication addressed to General
Coffee, who was supervising the negotiations between the Choctaws

rec
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and Chickasaws, under date of March 31, 1831 (Senate Doe. 512, vol.
2, p. 274, 23d Cong., 1st sess.), sets out fully the plan which the
gglvemment officers were attempting to Induee the Choctaws and

lan was evidently embotlied in the
treaty of 1837. Secretary of War Eaton wrote in part as follows:

“We are much embarrassed on this subject. The Chickasaws, with
all their desire to emigrate, can not do so. If a suitable and agproved
home can not be provided, they must abide where they are and suffer
all the inconveniences which subjection to State laws must impose.
Within the Choectaw country there is abundant room for both tribes.
Their population we estimated at 12,000 ; but let it be taken at 15,000
and let the Chickasaws, as the fact is, be set down at 5,000, which
will be in all 20,000, The country claimed by the Choctaws contains
not less than 16,000,000 acres, which will be 800 acres to each soul,
an amount ample, and more than sufficient, for all their wants.

“But while the Choctaws are disposed to receive the Chickasaws,
the latter are not willing to become a part of their tribe, and desire to
remain, as heretofore, a separate, independent people. An ar
ment to this effect, with the concurrence of both parties, might per-
haps be made. Let the Chickasaws have a distriet within their coun-
t?'. to be subject to their own rules, with the understanding that each
of the other three districts of the Choctaws under their res,Fectire
chiefs shall also be governed independently by their laws. hat a
general chief shall be appointed every two or three years, with dele-
gates from each distriet. to make laws for the whole. Under such an
arrangement, properly guarded, the Chickasaws may be satisfied.”

Tnis correspondence clearly indicates that the plan of Secretary of
War Eaton (who had direct supervision of all Indian affairs), contem-
plated the purchase by the Chickasaws of an equal, individual interest
with the Choetaws in all lands conveyed to the Choctaws under the
treaty of 1830. The treaty reflects the plan outlined in the letter of
Becretary of War Eaton to General Coffee. By the first article of the
treaty we find the Chickasaws purchasing the privilege from the Choe-
taws of forming a distriet within the limits of their country “ to be
held on the same terms that the Choctaws now hold it,” except the
right of disposing of it (which is held in common by the Choctaws and
Chlckasuwsl]).osto called the Chickasaw district of the Choetaw Nation,
provision for equal representation of the Chickasaws in the Choctaw
general counecil, and the placing of the Chickasaws on an equal footing
in every other respect with an{ of the other districts of the Choctaw
Nation, excepting m:ll{I 4 voice in the management of the consideration
which was paid the Choctaws for the privileges acquired by the Chicka-
saws under this treaty; the Chickasaw people were to be entitled to
all the rights and privileges of the Choctaws, to be subject to the same
laws to which the Choctaws were. By the third article of the treaty, the
Chickasaws agreed to pay the Choctaws, as a consideration for the
rights and privileges acquired, the sum of £530,000. By the fifth article
it is declared to be the intention of the Choctaws and Chickasaws that
they shall have equal rights and privileges to settle in whatever district
they may think proper and to be eligible to all the different offices of
the Choctaw Nation, and a vote on the same terms in whatever district
they may settle, excepting only that the Choctaws should not vote “ for
officers in relation to the residue of the Chickasaw fund.” The express
provision that the Choctaws and Chickasaws should settle in"any dis-
trict in the nation clearly indicates that neither the Choctaws nor the
Chickasaws contemplated other than the purchase by the Chickasaws
of an individual interest in the Choctaw Nation equal to the individual
property rights of the Choctaws.

By the terms and provisions of this treaty the Chickasaws became a
part of the Choetaws, being admitted into the Choctaw Nation on equal
terms with the Choctaws (excepting only that the Choctaws and Chicka-
saws reserved the right to manage their separate funds), and thus the
Chickasaws and tbeﬁ- descendants became equal beneficiaries with the
Choctaws and their descendants under the treaty of 1830, while the
trustee—the Choctaw Nation—thereafter held the legal title to the
property for the use and benefit of both people and thelr descendants.

TREATY OF 1835,

The gream‘b!e of the treaty of Junme 22, 1855 (11 Stat. L., 611),
states the object for which the treaty was negotiated to be:

* Whereas the political connection heretofore existing between the
Choctaw and the Chickasaw tribes of Indians has given rise to unha;apy
and injurious dissensions and controversies among them, which render
necessalg a readjustment of their relations to each other and to the
United States; and

“Yhereas the United States desire that the Choctaw Indians shall
relingquish all elaim to any territory west of the one hundredth degree
of west longitude, and also to make provisions for the permanent set-
tlement within the Choctaw country of the Wichita and certain other
tribes or bands of Indians, for which purpose the Choctaws and Chicka-
saws are willing to lease, on reasonable terms, to the United States,
that portion of their common territory which is west of the ninety-
elghth degree of west longitude ; and

*Whereas the Choctaws contend that,
tion of the treaty of September 27, 1830,
the net proceeds of the lands ceded by them to the United States, un-
der said treaty, and have proposed that the question of their right to
the same, together with fhe whole subject-matter of their unsettled
claims, whether national o~ individual, against the United States, aris-
ing under various egmvislons of sald treaty, shall be referred to the
Senate of the United States for final adjudication and adjustment; and

“ Whereas it is necessary for the simplification and better understand-
ing of the relations between the United States and the Choctaw Indians
that all their subsisting treaty stipulations be embodied in one compre-
hensive instrument.”

By article 1 of this treaty the boundaries of the Choctaw and Chicka-
saw country are defined and the Government forever secures and
anrs.ntees the lands embraced within the defined boundaries to the
‘members of the Choctaw and Chickasaw tribes * * #* o Dhe held
in common, so that each and every member of either tribe shall have an
equal undivided interest in the whole.”

Article 2 creates a district for the Chickasaws and defines tl:e bound-
aries thereof.

Article 3 &mﬁdes that * the remuinder of the country held in common
by the Choctaws and Chickasaws shall constitute the Choctaw distriet.”

Article 4 provides that the *“ government and laws now in operation
and not incompatible with this instrument” shall be and remain in
full force and effect within the limits of the Chickasaw district until the
Chickasaws shall adopt a constitution and enact laws superseding,

abmgt!.n% or changing the same.
Article 5 provides that * the Choctaws and Chickasaws shall have the
right freely to settle in either the Choctaw or Chickasaw district, and

ws to accept, and which

b{"n just and fair construc-
they are of right entitled to
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ghall be entitled to all the rights, privileges, and immunities of the citi-
zens of the district in which they settle.

Article 8 provides that *in consideration of the fore nln&z stipula-
tions " the Chickasaws shall pay the Choctaws the sum of $150,000.
mThe remaining articles are not material to the questions at issue in

8 case.

Counsel for the Choctaw and Chickasaw Nations and the United
Btates contend that the second paragraph of article 1 of this treaty,
.which dprovides:

“And pursuant to an act of Congress approved May 28, 1830, the
United States do hereby forever secure and guarantee the lands em-
braced within the said limits to the members of the Choctaw and
Chickasaw tribes, their HEIRS and successors TO BE HELD IN COM-
MON, 80 THAT EACII AND EVERY MEMBER OF EITHER TRIBE
SHALL HAVE AN EQUAL UNDIVIDED INTEREST IN THE WHOLE :
Provided, however, No part thereof shall ever be sold without the con-
sent of both tribes, and that sald land shall revert to the United States
if said Indians and their heirs become extinct or abandon the same.”
was in effect & new grant to the Choetaw and Chickasaw nations by
the United States of the lands ceded the Choctaws in fee simple under
the treaty of 1830; and that under this alleged new grant only such
persons were entitled to share in the common property as were there-
after recognized by the tribal authorities as members of the tribes and

their heirs.

We respectfully submit that the contention of counsel for the Choe-
taw and ti'tlckasuw nations and the United States is wholly fallacious
and untenable.

In the case of the United States v. Choctaw Nation (179 U. B., 522,
45 L. ed., 300, 303), Mr. Justice Harlan, delivering the opinion of the
court, reviews the Choctaw title in determining a controversy arising out
of the treaty of 1866 (eleven years after this treaty was ratified), and
says that the title of the Choctaws was a.ctg:tred by the patent issued
in 1842, in pursuance of the terms and provisions of the treaty of 1830,
and attaches gignificance to the nt, which he says was a SPECIAL
GRANT, and that it became binding when accepted by the Choctaws.

Thus, on the day this treaty was ratified, we find the Choctaw Na-
tion holding the lezal title in fee as TRUSTEE under the grant made in
pursuance with the treaty of 1830 for the beneficiaries named in the
treaties of 1830 and 1837. The Government of the United States hav-
ing absolutely and forever passed all its title to these lands by the
special grant in fee simple, made in 1842, in pursuance with the terms
and provisions of the treaty of 1830, it had no title which it counld
confer in the year 1855. The lands having been granted to the Choc-
taw Nation as trustee, for the use and benefit of a designated class of
persons, it conld not divert the trust to any other use than that for
which it was created by the treaty and consummated by the grant. Nor
was It the intention of the Government or the Choctaw Nation to do
g0, There is uothin‘_: contained in this treaty which indicates an in-
tention, directly or indirectly, on the part of the Government of the
United States, or the Choctaw Nation, acting as trustee, to attempt to
make or receive a new grant.

. The cession havin made to the Choctaws under the special
treaty of 1830, the E‘h!ckmwa having purchased an individual right
in the common property of the Choctaws equal to the individual hold-
ings of the Choctaws by the treaty of 1837, and the Government hav-
ing conveyed the lands in fee simple by the patent issued in 1842 in
gursnance with the treaty of 1830, the act of Congress approved Ma
28, 1830, and referred to in the second paragraph of article 1 of th
treaty, had, and could have, no bearing on the title to the lands in
controversy. This paragraph was evidently Inserted in the treaty
through the ignorance or carelessness of the Government officers who
drafted the instrument, and is not in harmony with the purposes for
which the treaty was negotiated, which were mainly for the settlement
of political differences between the Choctaws and Chickasaws and the
settlement of the claims of the Choctaws against the Government of
the United States. The words employed in this paragraph are without
legal significance when applied to the common lands of the Choctaws
and Chickasaws.

The American and English Encyclopedia of Law, in defining the

word * heir,” safs:

“At common law an heir is he who 1s born or begotten in lawful
wedlock, and upon whom the law casts an estate in lands, tenements,
and hereditaments immediately upon the death of the ancestor.”

Could the death of an ancestor * cast an estate” in communal lands
upon his * heirs,” then members of these tribes, who acguired full right
to parttc‘&)ate in the tribal progerty by birth? As the ancestor ac-
quired only a life interest in the usufruct of the land, and as that
right terminated with his demise, he never had an interest in the
communal lands possible of being transmitted to his “ heirs.” He
enjoyed the fruits of his bIrthH% t during his life and his rl&‘%ts in
the communal lands terminated instantaneously with his dem and

back to the living beneficiaries under the grant.

It is reasonable to assume, therefore, that this provizsion was Inserted
b{ the Government officers, who prepared the treaty, in the belief that
the cession was made under the act of Congress approved May 28, 1830.

TREATY OF 1806.

Counsel for the Choctaw and Chickasaw nations and the United
States contend that by article 3 of the treaty of 1866 every person
theretofore held in slavery by the Choctaws and Chickasaws should
receive 40 acres of the common lands of the ssid Indians, and that
similar allotments should be made to their descendants; that the lim-
ited property rights conferred upon ex-slaves and their descendants by
this treaty was Intended, and did, extinguish the greater property
rights to which a person was entitled by reason of his descent from a
recognized member of the Chectaw community as it existed in 1830
or the Chickasaw community as it existed in 1837.

We respectfully submit that the contention of the attorneys for the
Choctaw and Chickasaw nations and the Government of t{w United
gtates with reference to article 3 of.the treaty of 1866 is wholly falla-

ous.

Article 3 of the treaty of 1866 va'idca as follows (14 Stat. L., 769) :

“ArTicLE 3. The Choctaws and Chickasaws, in consideration of the
sum of three hundred thousand dollars, hereby cede to the United 8
the territory west of the 9Sth degree west longitude, known as ‘the
leased distrlet,’ provided that the said sum s be Invested and held
by the United Btates at an Interest not less than five per cent In trust
for the said nations until the legislatures of the Choctaw and Chickasaw
nations, vely, shall have made such laws, rules, and regulations
as n;:ly bz necessary to rsons of African descent resident in
the d nations at the date of the treaty of Fort Bmith and their de-
scendants, HERETOFORE HELD IN SLAVERY among said nations, all
the rights, privileges, and immunities, including the right of suffrage of

tates

ve all

citizens of said matiors, except In the annuities, moneys, and public
domain claimed by or belonging to said nations, respectively, and also to
Elve to such persons who were residents, each as aforesaid, and their
escendants, forty acres of the land of sald natlons on the same terms
as the Choctaws and Chickasaws, to be selected on the survey of said
land after the Choctaws and Chickasaws and Kansas Indians have made
their selections as herein provided; and immediately on the enactment
of such laws, rules, and regzulations the said sum of three hundred thou-
sand dollars shall be paid to the said Choctaw and Chickasaw nations
in the l:roportion of three-fourths to the former and one-fourth to the
latter, less such sum at the rate of one hundred dollars per capits, as
shall be suflicient to d];ay such persons of African descent before referred
to as within ninety days after the passage of such laws, rules, and regu-
lations shall elect to remove and actually remove from the said nations,
resgectlvely. And should the said laws, rules, and regulations not be
made by the legislatures of the said nations, mgectlvely, within two
gears from the ratification of this treaty, then the said sum of three
undred thousand dollars shall cease to be held in trust for the said
Choctaw and Chickasaw nations, and be held for the use and benefit of
such of said persons of African descent as the United States shall re-
move from the said territory in such manner as the United States shall
deem proper, the United States agreeing within ninety days from the
expiration of the saild two years to remove from sald nations all such
ersons of African descent as may be willing to remove ; those remain-
ng or returning after having been removed from said nations to have
no benefit of sald sum of three hundred thousand dollars or any part
thereof, but shall be upon the same footing as other citizens of the
United States in the sald nations.”

Under the laws, rules, and regulations required by the treaty to be
adopted, what rights were tc be conferred and upon what persons?
Persons of African descent and held in slavery at the date of the
treaty of Fort Smith gef)tember 15, 1865) were given their freedom
and were to be given full citizenship In the Choctaw and Chickasaw
nations, with limited property rights, of 40 acres of land only.
The descendants of those persons held in slavery at the date of the
tmtg of Fort Bmith and born prior to the ratification of the treaty
of 1806 were given similar rights. The descendant of any Choctaw
or Chickasaw slave born after the ratification of the treaty of 1566
neither acquired nor could acquire either citizenship or property
rights in efther nation under or by virtue of the laws, rules, and regu-
lations required by the treaty to be subsequently adopted by the re-
spective Indian governments. Therefore, the word * descendants”
as it appears in Kihils treaty, Joes not in the remotest degree conflict
with the r!gbts conferred upon *“ descendants* of Indians under the
treaties of 1830 and 1837 in cases of intermarriage, after the ratifi-
cation of the treaty of 188§, between Indians and the descendants of
ex-slaves, Descent from a member of the Choctaw community as it
existed in 1830 or the Chickasaw community in 1837 entitled such
descendant to mrﬁciﬁm equally with any full blood in the tribal
groper!g. while the cendant of the ex-slave, free of any Indian

lood, born after the ratification of the treaty of 1866, aequired no

property right of any kind in the Choetaw or Chickasaw Nation by
reason of such descent. By this treaty rights were conferred upon
persons theretofore held in slavery who had no rights under any
previous treaty.

ADOPTION OF LAWS, RULES, AXD REGULATIONS BY CHOCTAWS.

The Choctaw Nation on May 21, 1863, duly enacted a law In striet
compliance with the terms of the treaty of 1866, hereinabove set out,
the first section of which reads as follows :

“ Be it enacted by the genecral council of the Choctaw Nation as-
sembled, That all persons of African descent, resident in the Choctaw
Nation at the date of the treaty of Fort Smith, September 13, 18G5,
and their descendants formerly held in slavery 'by the Choctaws, are
hereby declared to be entitled to and Invested with all the rights,
privileges, and immunities, tncl.m:lluﬁ:l the rights of suffrage, of citizens
of the Choctaw Nation, except In the annuity moneys and the public
domain of the nation.”

CHICKASAWS REFUSED TO ADOPT LAWS, RULES, AND REGULATIONS.

The Chickasaw Natlon refused, and ever since has refused, to com-
gly with the provisions of the third article of the treaty of 1866 rela-
ive to the ition of ex-slaves and their descendants THERETO-
FORE HELD IN SLAVERY. THUS NO CHICKASAW EX-SLAVE OR
HIS O HER DESCENDANT ACQUIRED ANY RIGHTS BY VIRTUR
OF THIS TREATY IN THE PROPERTY OF THE CHICKASAWS.

Thus the n of African descent HELD IN SLAVERY ON AND
PRIOR TO'THE 13TI DAY OF BEPTEMBER. 18635, and resident in
the nation on that date, AND HIS OR HER DESCENDANTS, BORN
PRIOR TO THE TREATY OF 1866, AND THERETOFORE HELD IN
SLAVERY, AND SUCH PERSONS ONLY became citizens In law and
in fact of the Choctaw Nation with all the rights, %rlvl!eges, and
immunities of any full-blood Choctaw, except the right to partiei-
pate equally with the Choctaw by blood and descent in the lands and
moneys of the tribe. THESE RIGHTS DID NOT PASS TO THEIR
DESCENDANTS BORN AFTER THE TREATY OF 1866. THREY
COULD NOT BE TRANSMITTED TO THEIR CHILDREN THERE-
AITER BORN, and such children were permitted to remain in the
nation only during good behavior. Section 7 of the act of the Choctaw
council—hereinabove referred to—enacted in conformity with the treaty
of 1866 provides:

“Ite it Jurther enacted, That intermnrrisgi with such freedmen of
African descent, who were formerly held as ves of the Choetaws and
have become citizens, shall not confer any rights of citizenship in this
natlon, and all freedmen who have married or who may hereafter marry
freedwomen who have become citizens of the Choctaw Nation, are sub-
jeclt to the permit laws and allowed to remain during good bebavior
only.”

z CONSTITUTION EXTENDED TO INDIAN TERRITORY.

Thus we find in the year 1890 the Choctaw and Chickasaw ple
holding the lands and other tribal property in common under the un-
chanéged terms of the treaties of 1830 and 1837 and the patent issued
in 1842, In this year the right of every person who was a member of
the Choctaw community in 1830, or the Chickasaw community in 1837,
or who was a descendant of any such person, to share In the common
trust property of the Choctaws and ickasaws, became a constitu-
tional property right and was surrounded and protected by all the
guaranties of that instrument.

The act of May 2, 1890, provided :

“The Constitution of the United States * * * ghall have the
same force and effect in the Indlan Territory as elsewhere in the United
Btates.” (26 Stat. L., 96.)

Where Constitution has been once formally extended by Congress

to Territories neither Congress nor the Territorial legislature can enact
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Le(tlwn Imi‘olltl)?]m)tent therewith. (Downs v, Bidwell, 182 T. 8., 244, 45 L.
5P ;
The fifth amendment to the Federal Constitution
“No person shall be * * =
without due process of law."

PROPERTY RIGHTS SECURED TO PLAINTIFFS BY THE CONSTITUTION.

The Constitution of the United States applied to the property as well
as to the persons of the Choctaws and Chickasaws.

In defining a property right Mr, Justice Bradley, in the case of
Campbell v. Holt (115 U. 8, 620, 29 L. ed., 487), said:

“That clause of the amendment which declared that ‘no State shall
deprive any person of life, liberty, or property without due process of
law ' was intended to ]protect every valuable right which man has.

*The words °life, liberty, and property’' are constitutional terms,
and are to be taken in their broadest sense. They indicate the three
great subdivisions of all civil right. The term ‘property’ in this
clanse embraces all valuable Interests which a man mag possess outside
of himself; that is to say, outside of his life and llberty. It is not
confined to mere tangible property, but extends to every species of vested
right, In my judgment, it would be a very narrow and technical con-
struction to hold otherwise. In an advanced civilization like ours a
very large proportion of the property of individuals 1s not visible and
tanglible, but consists in rights and claims against others or against the
Government itself.”

In the case of Bluejacket v. Commissioners of Johnson County (72
U. 8., 18 L. ed.,, 672) Mr. Justice Davis says:

“Tf they (Indlans) have outlived many things, they have not out-
gvcd the protection afforded by the Constitution, treaties, and laws of
ongress.'

In the case of Doe Mann v. Wilson (23 How., 457, 16 L. ed., 584)
Mr. Justice Catron, in delivering the opinion of the court, which is
cited and relied upon by the Supreme Court in the case of Jones v.
Meehan (175 U. 8., [1 56), said:

“The INDIAN TITLE IS PROPERTY, and alienable unless the
treaty had prohibited its sale.” (Comet v. 'W!nton. 2 Yerg., 148 ; Blair
and Johnson v, Pathkiller, 2 Yerg., 414.)

A vested right, as defined by Chancellor Kent, is:

“An estate is vested when there is an immediate right of present
Enjoym;nzt )or a present fixed right of future enjoyment.” (4 Kent's

'om., 202.

Are not the individual interests of claimants in the communal prop-
ertles of the Choctaws and Chickasaws vested interests? Have not
the claimants in the case at bar, at all times since their birth, pos-
sessed the rlﬁht of present enjoyment, and, by the terms of the grant,
do they not have a fixed right of future enjoyment? If so, their right
is a vested right.

In the case of Chae Chan Ping v. The United States, the Burrcme
Court defines a vested grodpert_v rfght as distinguished from a political
{j[ghg. :f‘lr.L Jue%tice Field, delivering the opinion of the court, said (130

- 8, 1077) @
“ THE TREATY

rovides :

RIGHTS AND INTERESTS CREATED BY A
WHICH HAVE BECOME S0 VESTED THAT ITS EXPIRATION OR
ABROGATION WILL NOT DESTROY OR IMPAIR THEM ARE BUCH
AS ARE CONNECTED WITH AND LIE IN PROPERTY CAPABLE OF
SALE AND TRANSFER OR OTHER DISPOSITION, NOT SUCH AS
ARE PERSONAL AND UNTRANSFERABLE IN THEIR CHARACTER.
Thus, in the Head Money cases the court speaks of certain rights
being in some instances conferred upon the citizens or subjects of one
nation residing in the territorial limits of the other, which are ‘ capable
of .enforcement as between private parties in the courts of the country.'
‘An illustration of this character,’ it adds, ‘is found in treaties which
regulate the mutual rights of citizens and subjects of the contracting
nations in reﬁard to rights of property by descent or inheritance when
the individuals concerned are aliens® (112 U. 8., 580, 598, 628, T98,
803). The gassage cited by counsel from the language of Mr. Justice
Washington in Society for the Prog)aéntion of the Gospel v. New Haven
{21 U. 8., 8; Wheat., 424, 493, b:662) also illustrates this doctrine.
Here the learned justice observes that ‘IF REAL ESTATE BE PUR-
CHASED OR SECURED UNDER A TREATY IT WOULD BE MOST
MISCHIEVOUS TO ADMIT THAT THE EXTINGUISHMENT OF THE
TREATY EXTINGUISHED THE RIGHT TO SUCH ESTATE. IN
TRUTH, IT NO MORE AFFECTS SUCH RIGHTS THAN THE RE-
PEAL OF A MUNICIPAL LAW AFFECTS RIGHTS ACQUIRED
UNDER IT. OF THIS DOCTRINE THERE CAN BE NO QUESTION
IN THIS COURT. But far different is this case, where a continued
guspension of the exercise of a governmental power s insisted upon as
a ﬁ’;m, because by the favor and consent of the Government it has
not heretofore been exerted with respect to the claimants or to the
class to which he belongs. BETWEEN PROPERTY RIGHTS NOT AF-
FECTED BRY THE TERMINATION OR ABROGATION OF A TREATY
AND EXPECTATIONS OF BENEFITS FROM THE CONTINUANCE
OF EXISTING LEGISLATION THERE IS AS WIDE A DIFFERENCE
AS BETWEEN REALIZATION AND HOPES.”

CLAIMANTS COULD ONLY HAVE BEEN LEGALLY DISPOSSESSED OF THEIR
PROPERTY RIGHTS BY DUE PROCESS OF LAW.

Claimants having a vested undivided property right In the common
roperty of the Choctaws and Chickasaws, they could only have been
ivested of that right by DUE PROCESS OF LAW, as Sroﬂded by the
fifth amendment to the Federal Constitution. The fin lngs and judg-
menis of the Commission and Secretary of the Interior, which resulted
in the denial by the executive officers of claimants’ full property rights
were LEGISLATIVE ﬁndlnﬁx and judgments, and so declared by the
cireuit court of appeals, eighth circuit, In the case of Wallace v. Adams
3143 Fed. Rep., p. 723). We respectfully submit that a legislative

nding and decree can not disturh a vested property right and t such
a commission can not render judgments and decrees judicial in effect,
within the meaning of *“ due process of law.

In the case of Hurtado v. People of California, Mr. Justice Mat-
thews, delivering the opinion of the court, defines * due process of
law,” and his reasoning therein has been adopted by the St:S;:ma
Court of the United States and embodied in its decislons in ost
every case involving this question that has come before the court from

that day to the Fresent.
He says (110 U. 8., pP. 516, 558; 28 L. ed., p. 238) :

n the latter (fifth amendment) refers to that
law of the land which derives its authority from the leﬁlnlatlve pow-
ers conferred upon Congress by the Constitution of the United States,
exercised within the limits therein prescribed, and interpreted accord-
ing to the principles of ithe common law. In the four th amend-
ment, b{ﬂp&rity of reasoning, it refers to that law of the land in each

w

“ Due Emcess of law

Btate ch derlves its authority from the inherent and reserved pow-

deprived of life, liberty, or property.

ers of the Btate, exerted within the limits of those fundamental prin-
ciples of liberty and justice which lie at the base of all our civil and
golttlcnl institutions, and the greatest gecurity for which resides in
he right of the people to make their own laws and -alter them at
leasure. ‘The fourteenth amendment,’ as was said by Mr. Justice
radley in Missouri v. Lewis (supra), ‘does not profess to secure
all persons in the United States the benefit of the same laws and the
game remedles. Great diversities in these respects may exist in two
States separated only by an imaginary line. one gide of this line
there may be a right of trial by jury, and on the other side no such
rig‘ht. Each State prescribes its own modes of judicial proceeding.’

‘ But it is not to be supposed that these legislative powers are abso-
lute and despotie, and that the amendment preseribing due process of
law is too vague and indefinite to operate as a practical restraint. It
is not every act, leqismtlve in form, that is law. Law is something
more than mere will exerted as an act of power. It must be not a
special rule for a particular person or a particular case, but, in the
language of Mr. Webster, in his familiar definition, ‘ The general law,
a law which hears before it condemns, which proceeds npon inguiry
and renders judgment only after trial,’ so ‘that every ecitizen shall
hold his life, liberty, property, and immunities under the protection of
the general rules which govern society,’ and thus excluding, as not due
process of law, acts of attainder, bills of émins and penalties, acts of
conﬁmt[on. acts reversing judzments and acts directly transferrin
one man's estate to another, LEGISLATIVE JUDGMENTS AND D
CREES and other similar specials, partial, and arbitrary exertions of
power under the forms of legislation. Arbitrary Power, enforcing its
edicts to the injury of the persons and groperty of its subjects, is not
law, whether manifested as the decree of a personal monarch or of an
impersonal multitude. And the limitations im by our constitu-
tional law upon the action of govemmeuts, both State and national, are
essential to the preservation of public and ln-lvate rights, notwithstand-
ing the representative character of our itical institutions. The en-
forcement of these limitations by judici rocess is the device of self-
governing communities to protect the rights of individuals and minori-
ties, as well against the power of numbers as against the violence of
public agents nscending the .limits of lawful authority, even when
acting in the name and wielding the force of the Government.”

RIGHTS OF ALL PERSONS UNDER TREATIES PROTECTED BY CHOCTAW
CONSTITUTION.

In 1860 the Choctaw people adopted a constitution and laws. The
constitution provided :

“We, the rePresentaﬂves of the people inhabiting the Choctaw
Nation * * assembled In convention at the town of Doaksville,
on Wednesday, the 11th day of January, 1860, In pursuance of an
act of the general council, aﬂpraved October 24, 1859, in order to
gecure to the citizens thereof the right of life, liberty, and property, do
ordain and establish the following constitution and form of govern-
ment, and do mutually a%ree with each other to form ourselves into a
free and independent nation, NOT INCONSISTENT WITH THE CON-
STITUTION, TREATIES, AND LAWS OF THE UNITED. STATES, by
ti%%‘ln?me of the Choctaw Nation.” (See pp. 6 and 6, Choctaw Laws,

By this constitution the Choctaw people expressly recognize the
bin L:(lig force and effect of the treaties with, and the laws of, the
United States, :

Under this provision of the Choctaw constitution no valid law
could be enacted that was In conflict with any treaty of the United
States (Robb v. Burney, 168 U. 8, 218). o person could, by a
Choctaw law, be divested of a right of which he or she was Possessad
under n treaty with the Government of the United States. If, there-
fore, any law was ever enacted by the Choctaw Nation attempting to
exclude any child of either a Choctaw man or woman from participa-
tion in the tribal property it would have been unconstitutional, null,
and void. But we have n unable to find any law enacted at anf
time by the Choctaw or Chickasaw governments which attempted, di-
rectly or indirectly, to exclude children of recognized members of the
tribes from participating in the distribution of the common property,
or from being enrolied as unqualified members of the tribes.

The Chickasaw constitution contained a provision similar to that con-
tained in the Choctaw constitution, being almost In the same language.
Therefore no Chickasaw could be excluded from a right flowing from, or

rowing out of, a treaty with the United Btates by any enactment of the
%h!clmsaw legislature.

CHOCTAW AND CHICEASAW CORRUPT INDIAN ADMINISTRATION OF TRUST
PROPERTY RESULTED IN THE UNITED STATES GOVERNMENT INTER-
FERING.

About the year 1890 representations were made to Cobngress that
the conditions existing in the Choctaw and Chickasaw nations had
become intolerable; that neither life nor property was secure under
the laws of the tribes; that the officials of the tribes had become. cor-
rupt, and that practically the entire Indian estates were being held
by a few influential and corrupt individuals to the exelusion of the

eat majority of the people, who were equally entitled to share in
ge prgt;‘)erty under the treaties and the grant.

On the 29th day of March, 1894, the Senate adopted a resolution
authorizing the Committee on the Five Civilized Tribes of Indians, or
any subcommittee thereof a;;lpointed by its chairman, to inquire into
the. conditions existing in the Choctaw and Chickasaw nations, and
clothing said committee, or any subcommittee thereof appointed, with
full power to visit the Territories, to take testimony, to require the
attendance of witnesses, and to administer oaths.

A subcommittee was appointed, consisting of Senators TELLER, Plat
and Roach, which committee visited Indian Territory and conduct
a mrchlnf investigation into exlstlnﬁ conditions, and on May 7T
submitted its report to the Senate. In this report the committee
states that the census of 1890 gave the total number of Indians living
in the Five Civilized Tribes at 50,065. Continulng, the report says:

“ But, in addition to this 50,005 Indians, there are large numbers of
claimants to Indian citizenship who may or may not be Indians within
the provisions of our treaties. These are put down as 18,636, AND IN-
CLUDE THE COLORED PEOPLE, WHOSE RIGHTS OF INDIAN
CITIZENSHIP ARE ADMITTED, AS WELL AS A LARGE NUMBER
WHO ARE NOT RECOGNIZED BY THE INDIAN AUTHORITIES AS
ENTITLED TO THE RIGHTS OF INDIAN CITIZENSHIP, BUT WHO
CLAIM TO BE LEGALLY INDIAN CITIZENS.”

Aceo to the censusg report, then, the population is as follows:

“Indians, 50,055; COLORED INDIANS, COLORED CLAIMANTS
TO INDIAN CI{['IZENBHIP, FREEDMEN, AND COLORED, WHOLLY
OR IN PART, 18,636.”
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In referring to the title held by the Choctaw Nation, the commitiee

says:

¥ The theory of the Government was when it made TITLE to the
lands in the Indian Territory fo the Indian tribes as bodies politic that
the TITLE WAS HELD R ALL OF THE INDIANS OF SUCH
TRIBE. All were to be the equal participators in the benefits to be
derived from such holding. But we find In practice such is not the
case. A few enterprising citizens of the tribe—frequently not Indians
by blood, but by intermarriage—have, in fact, become the practical
owners of the best and greatest part of these lands, while the title
gtill remains in the tribe, theoretlcally, for all; YET IN FACT, THE
GREAT BODY OF THE TRIBE DERIVES NO MORE BENEFIT FROM
THEIR TITLE THAN THE NEIGHBORS IN KANSAS, ARKANBAS,
OR MISSOURI.

“According to Indian law (doubtless the work of the most of the
enterprising class we have named) an Indian eitizen may appropriate
any of the unoccupied public domain that he chooses to cultivate. In

ractice he does not cultivate It, but secures a white man to do so, who

es the land on lease of the Indian for one or more years, according

to the provision of the law of the tribe where taken. The white man

breaks the ground, fences it, bullds on it, and occupies it as a tenant

of the Indian, andLEagu rental either in part of the crop or in cash,
as he may agree wi is landlord.

“ Instances came to our notice of Indians who had as high as 100
tenants, and we heard of one case where it was said the Indian citizen,
a citizen by marriage, had 400 holdings, amounting to about 20,000
acres of farm land. We believe that may be an exceptional case, but
that individual Indians have large numbers of tenants on land not sub-
duced and put into cultivation by the Indian but by his white tenant,
and that these holdings are not for the benefit of the whole people, but
of the few enterprising ones, is admitted by all. The monopoly is so
great that in the most wealthﬂy and progressive tribe your committee
were told that 100 persons had appropriated fully one-half of the best
land. This class of citizens take the wvery best agricultural lands and
leave the poorer land to the less enterprising citizens, who in many in-
stances farm only a few acres in the districts farthest removed from
the railroads and the civilized centers. )

“ As we have said, the TITLI to these lands is held by the tribe in
TRUST for the Seolgle. WH HAVE SHOWN THAT THIS TRUST IS
NOT BEING PROPERLY EXECUTED, NOR WILL IT BE IF LEFT TO
THE INDIANS, and the question arises, What is the duty of the Gov-
ernment of the United States with reference to this TRUST? While we
bhave recognized these tribes as dese'ndent nations, the Government has
likewise rmﬁnimd its guard ip over the Indians and its obli-

tions TO PROTECT THEM IN THEIR PROPERTY AND PERSONAL

IGHTS.

“1f the tribe fails to administer its TRUST PROPERLY lgg securin
to all the le of the tribe EQUITABLE PARTICIPATION IN TH
COMMON PROPERTY OF THE TRIBE, there appears to be no redress
for the Indian so deprived of his rights, unless the Government does
interfere to administer such TRUST.

“18 IT POSSIBLE BECAUSE THE GOVERNMENT HAS LODGED
THE TITLE IN THE TRIBE IN TRUST THAT IT IS WITHOUT
POWER TO COMPEL THE EXECUTION OF THE TRUST IN AC-
CORDANCE WITH THE PLAIN PROVISIONS OF THE TREATY
CONCERNING SUCH_ TRUST?

“YWhatever power Congress possessed over the Indians as semide-
pendent nations, or as persons within its jurisdiction, it still possesses;
notwithstanding the several treaties may have stipulated that the Gov-
ernment would not exercise such power, and therefore Congress may
deal with this question as if there had been no legislation save that
which provided ?’nr the execution of the patent to the tribes.

“ If the determination of the question whether the TRUST is or is not
being properly exccuted is one for the courts and not for the legislative
department of the Government, then Congress can ‘!]Jrav!ﬁe by law how
guch question ghall be determined and how such TRUST shall be admin-
iste if it is determined that it is not now being properly adminis-

red.

“1t is apparent to all who are conversant with the present condition
in the Indian Territory that their system of government can not con-
tinue. It is not only non-American, but it is radically wrong, and a
change is imperatively demanded in the interest of the Indian and
whites alike, and such change can not be much longer delayed. The
situatinn grows worse and will continue to grow worse. There can be
no modification of the system. It can not be reformed. It must be
abandoned and a better cne substituted. That it will be difficult to do
your committee freely admit, but because it is a difficult task is no
reason why Congress should not at the earliest possible moment address
itself to this question.

“We do not care to at this time suggest what, in our judgment,
will be the proper step for Congress to take on this matter, for the
Commission ereated by an act of Congress, and commonly known as
the Dawes Commission, is now in the Indian Territory, with the pur-
pose of submitting to the several tribes of that Territory some Pwpo-
gition for the change in the present very unsatisfactory condition of
that country. We prefer to wait and see whether this difficult and
delicate subject may not be disposed cf by an agreement with the several
tribes of that Territory. But if the Indlans decline to treat with that
Commission, and decline to consider any change in the present condi-
tion of their titles and government, the United States must, without
their aid and without waliting for their approval, settle this gunestion
of the character and condition of thelr land temures and establish a
government over whites and Indians of that Territory, in accordance
with the principles of our Constitution and laws.

“As the matters submitted are so complicated and of such grave
importance, the committee has thought p r to submit this prelimi-
nar repm'ﬁ. and hopes, upon further investigation, to be able to make
such further and more specific recommendation as to necessary legisla-
tion as will lead to a satisfactory solution of this difficuit question.”

ACT OF JUNE 10, 1896.

The intolerable conditions existing in these natlons or tribes, as
disclosed by this report, resulted in the enactment of legislation which
had for its object the dissolution of the tribal governments and the

division of the TRUST PROPERTY in severalty among THOSH PER-
g_?a? ENTITLED THERETO UNDER THE TREATIES with the

The first important act was the act approved June 10, 1896, This act
rovided for the continuance of a Commission theretofore created, and
wn as the Dawes Commission, and directed the Commission as fol-

lows :
“That sald Commission is further authorized and directed to Erocaed
at once to hear and determine the application of all persons who may

almlfnto them for citizenship In any of sald nations, and after sald
hearing they shall determine the right of sald applicant to be so ad-
mitted and enrolled: Provided. however, That such nrppllcattou shall
be made to such Commissioners within three months after the f)nssnge
of this act. The sald Commission shall decide all such applications
within ninety days after the same shall be made. That in determin-
ing all such applications said Commission shall respeet ALL LAWS OF
THE SEVERAL NATIONS OR TRIBES NOT INCONSISTENT WITH
THE LAWS OF THE UNITED STATES. AND ALL TREATIES WITH
EITHER OF SAID NATIONS OR TRIBES, and shall give due force
and effect to the rolls, usages, and customs of each of said natlons or
tribes : And provided further, That the rolls of citizenship of the sev-
eral tribes as now existing are hereby confirmed, and any person who
shall claim to be entitled to be added to said rolls as a citizen of
elther of said tribes and whose right thereto has either been denled or
not acted upon, or any citizen who may within three months from and
after the passage of s act desire such citizenship, may apply to the
legally constitutefl court or committee designated by the several tribes
for such citizenship, and such court or committee shall determine such
application within thirty days from the date thereof.

“In the performance of such duties sald Commission shall have
power and authority to administer oaths, to issne process for and com-
pel the attendance of witnesses, and to send for g&rsons and pn})ors.
and all depositions and affidavits, and other eyidence in any form
whatsoever heretofore taken where the witnesses giving said testimony
are dead or now residing beyond the limits of sald Territory, and to
use every fair and reasonable means within their reach for the pur-
?ose of determining the rights of persons claiming such citizenship, or
o protect ME of sald nations from fraud or wrong, and the rolls so
prepared by them shall be hereafter held and considered to be true and
correct rolls of persons entitled to the rights of citizenship in eaid
several tribes: Provided, That if the tribe, or any person, be aggrieved
with the deeision of the tribal authorities or the Commission provided
for in this act, it or he may appeal from such decision to the United
States district court: Provided, however, That the appeal shall be
taken within sixty days, and the judgment of the court shall be final.

“That the said Commission, after the expiration of six months, shall
cause a complete roll of citizenship of each of said nations to be made

from their reco and add thereto the names of citizens whose

ht may be confe under this act, and said rolls shall be, and are

hereby, made rolls of citizenship of sald nations or tribes, subject, how-

lenmh to the determination of the United States courts, as provided
erein.”

DEPARTMENTAL INTERPRETATION OF THIS LAW.

The Assistant Attorney-General for the Department of the Interior,
in a decision rendered March 24, 1905, in the case of “ Mary Ellzabeth
Martin, applicant for enrollmeat as a citizen of the Choctaw Nation,"
tdgﬁu:mtm thte p&wm of the Commission and the rights of applicants under

aw to be:

“The Commission had no aunthority to * * * deny citizenship
to those entitled thereto under treaties and laws with, and of, the
United States, or under Indian laws, usages, and customs not incon-
sistent therewith. »* * ¢

“These powers (referring to the ggwers of the Commission under
this act) were to admit to citizenship persons claiming such right
whose right was denied or not recognized by the tribal authorities.”

ACT OF JUNE 7, 1897, DEFINING * ROLLS OF CITIZEXBHIP.”

As there had been numerous tribal rolls prepared in both the Choe-
taw and Chickasaw nations by different tribal officials at different
times and for various purposes, a question arose as to what particular
rolls were confirmed by the act hercinabove set out. Accordingly Con-
gress, in an act approved Jone 7, 1897, defined the words “ rolls of
citizenship,” as nred In the act of June 10, 1896, to mean the—

“ Last authenticated rolls of each tribe which have been approved by
the council of the nation, and the descendents of those acharlni on
such rolls, and such additional names and their descendants as have
been subsequently added.” * = *

By operation of this act the name of every descendant of every per-
son whose name appeared on any one of * the authentieated rolls of
each tribe™ was placed on the roll on which the name of his ancestor
ﬂge:red by operation of law. In the opinlon in the case of Mary
Slizabeth Martin, above referred to, the Assistant Attorney-General
for the Department of the Interior so holds. Says he:

“ Py this act (June T, 1891'3] descendants of persons on the rell were
defined and regarded a3 on the roll where their parents were found,
whether themselves actually on such rolls or not and though born
after the roll was made."”

But few applications of persons entitled to enrollment were made
under the act of June 10, 1896. The number of persons embraced In
applications filed under that act for enrollment as Choctaws was 7,137,
0? which 1,268 were enrolled. Applications for the enrollment of
1,812 persons claiming cltimushi&)in the Chickasaw Nation were sub-
mitted and 318 were enrolled. e total number of citizens enrolled
up to June 30, 1906, in both nations is approximately 35,000.

KO TRIBAL ROLLS CONFIEMED.

The act of June 7, 1897, did not authorize the Commission to re-
celve aggllcntions. The tribal rolls approved by the council of each
nation had been confirmed, and the Commission was directed to write
the names of the descendants of the ancestor whose name appeared on
any confirmed tribal roll on the roll on which the name of the ancestor
appeared. The tribal officials refused to dellver over to the Commis-
sion the varions tribal rolls. The Commission discovered that no tribal
roll had been approved, as required by the act of June 7, 1897, and
that, therefore, there were In reality no confirmed tribal rolls. The
facts as then ascertained by the Commission were subsequently re-

rted to the Department in the case of Bettie Lewis, which is referred
{’3 in the Mary Elizabeth Martin case hereinabove quoted.

In this case the Attorney-General for the Department of the Interlor
refers to and sets out the correslpondence of the Commission as follows :

“The report of January 24, 1803, in the case of Bettle Lewis, above
mentioned, is to the effect that the Commission never have been fur-
nished any authenticated rolls of citizens of the Choctaw and Chicka-
gaw tribes, and it has no possession or knowledge of any rolls of their
citizens made during or prior to 1885, and the Com ion has never
been furnished any roll prior to the leased distriet payment ®oll of
1803, which the Commission uses, together with the 18006 census roll,
as the basis for identification of applicants. The Commlission, at con-
slderable length, state their correspondence with the executives of
these tribes, and its own efforts of investigation.

“The princi chief of the Choctaw Nation advised the Commission,
July 17, 1897, that he had refused to approve the last revised roll
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made in accordance with an act of counecil (October, 1896), becaunse he
is satisfled there are some names thereon °‘that have been registered
through fraud or misrepresentation.’ The Governor of the ckasaw
Nation, July 22, 1897, stated that ‘we have only ome authenticated
roll gt citizens, and that is the one approved by the legislature In
1806, The Commission also mention having discovered and obtained
from_individual memoranda rolls made by Commissioners Icshatubby
and Ha{_mhhy of Choctaw Indians residing in the nation, and states
that ‘I’ HAS BEEN THE PRACTICE OF TRIBAL OFFICIALS
CHARGED WITH ANY DUTY IN CONNECTION WITH TRIBAL
ROLLS TO WITHDRAW THEM FROM THE EXECUTIVE OFFICES,
WHEN NECESSARY, AND TO RETAIN THEM AMONG THEIR
PERSBONAL EFFECTS.

“THE COMMISSION STATES ITS CLEAR CONVICTION TO BE
‘THAT THERE HAD NEVER, PRIOR TO THE APPROVAL OF THE
ACT OF CONGRESS OF JUNE 10, 1896, BEEN ANY ROLLS OF THE
CITIZENS OF THE CHOCTAW AND CHICKASAW NATIONS WHICH
HAD BEEN RATIFIED AND CONFIRMED BY THE LEGISLATIVI
BODIES OF THESE TWO NATIONS OR HAD RECEIVED THE AP-
PROVAL OF THE CHIEF EXECUTIVES. IT I8 MATTER OF GEN-
ERAL OPINION IN SAID NATIONS THAT THE ROLLS MADE
PHRIOR TO THAT TIME WERE MERELY ROLLS MADE UP SEP-
ARATELY ACCORDING TO COUNTIES AND DISTRICTS, BY INDI-
VIDUAL CENSUS TAKERS IN SUCH COUNTIES AND DISTRICTS,
AND WHICH WERE NEVER BROUGHT TOGETHER OR CONSOLI-
{;ﬁg}’» 80 AS TO FORM A COMPLETE ROLL OF TRIBAL MEM-

The Choetaw and Chickasaw nations denled the -econstitutional
power of Congress to enact legislation dissolving their tribal govern-
ments. The Commlssion was powerless to prepare tribal rolls. Citi-
gens of the nations would not make applications to the Co
for enrollment. The tribal governments refused the Commission access
to their tribal records. The Commission could not compel them to
deliver up tribal records essential to a proper adjudication of applica-
tions for citizenship. Accordingly the Commission reported the facts
to the committees of Congress, stating that it was rendered powerless
to perform the work which Congress intended it to perform, viz, the
pﬁparnﬁlon of correct and complete Choctaw and w citizen-
ghip rolls.

REPORT OF HOUSE INDIAN COMMITTEE ON PENDING BILL.

The report of the House Indian Committee on the then pending
bill, made March 1, 1598, and being entitled " Laws for the Indian
Territory,” to accompany H. R. 8581 (Hept. No. 593, 566th Cong., 2d
sess.), and submitted by Representative CURTIS, explains the necessity
for additional legislation to emable the Commission to enroll all per-
sons entitled to enrollment as citizens of the Choctaw and Chickasaw
nations, as follows:

* Provision has heretofore been made for the making of rolls of
eitizenship of the wvarious tribes, but the Commission authorized to
do the work is of the opinion that to do equal justice to all concerned
they should have additional aunthority, and we believe this measure
provides for the settlement of the question of citizenship, so that
when the rolls are made the interest of all concerned will have been
;‘ully protected and this vexed and important question will be settled
orever."”

Acting upon this advice, Congress enacted the bill reported, bel
the act approved June 28, 1808, giving the Commission plenary ‘!’xg
to prepare tribal rolls. It conferred upon it the power to com -
sons to appear before it, to subpena witnesses and to compel them
to testify under oath, to compel the Choctaw and Chickasaw tribal
governments to deliver over to the Commission tribal rolls and records.
In fact. the Commission was given every WEr Necessa to the
smpamt!on by it of COMPLETE AND CORRECT TRIBAL ROLLS and

irected by the statute to 8o do. Here are the powers and the Instrue-
tions given it under and by the statute:

ACT OF JUNE 28, 1808,

“That In making the rolls of citizenship of the several tribes as
required by law, * * * gaid Commission Is authorized and directed
to make correct rolls of citizens by blood of all the other tribes (in-
cluding the Choctaws and Chlckasaws), eliminating from the tribal
rolls such names as may have been placed thereon by fraud or without
authority of law, enrolling such only as may have lawful right thereto,
amd thelr descendants, born since suoch rolls were made, with such
intermarried white persons as may ve entitled to Choctaw and Chicka-
saw eltizenship under the treaties and laws of sald tribes.

* 8ald Commission shall make such rolls descriptive of the persons
thereon, so that they may be thereby Identified, and it is authorized
to take a census of each of sald tribes, or to adopt any other means
hg them deemed necessary to enable them to make such rolls. The
shall have access to all rolis and records of the several tri
the United States court In Indian Territory shall have jurisdietion
to compel the officers of the tribal government and custodians of such
rolls and records to deliver same to eaid Commiseion, and on their
refusal or failure to do so to %:un!sh them as for contempt; as also
to require all citizens of eaid tribes, and who should be so earolled,
to appear before said Commission for enrollment at such times and
places as may be fixed by sald Commission, and to enforce obedience
of all others concerned so far as the same may be necessary to enable
szld Commission to make rolls as herein reguired, and to punish
anyone who may In any manner or by any means obstruct sald work

‘It shall make a correct roll of all Choctaw freedmen entitled to
citizenship under the treaties and laws of the Choctaw Nation, and all
their descendants born to them sinee the date of the treaty.

* It ghall make a correct roll of Chickasaw freedmen entitled to an
rlghts or benefits under the treaty made in 1866 between the Unjtes
States and the Choctaw and Chickasaw tribes and their deseendants
born to them since the date of said treaty, and 40 acres of land, in-
cluding their present residences and improvements, shall be allotted to
each, to be selected, held, and used by them until their rights under
sald treaty shall be determined in such manner as shall be hereafter
provided by Congress.

*No person shall be enrolled who has not heretofore removed to
and in good faith settled in the nation in which he claims citizenship.

* The members of said Commlssion shall, in performing all duties re-
quired of them by law, have authority to administer oaths, examine
witnesses, and send for persons and papers, and any person who shall
willfully and knowingly make false affidavit or oath to any material
fact or matter before any member of said Commission or before any
other officer authorized to administer oaths, to any affidavit or other
paper to be filed or oath taken before said Commission, shall be deemed

an

guilty of perjury, and, on conviction thereof, shall be punished as for
such offense,

“ The rolls so made, when approved by the SBecretary of the Interior,
shall be final, and the persons whose names are found thercon, with
their descendants thereafter born to them, with such persons as may
intermarry according to tribal laws * * * shall alone constitute
the several tribes which they represent.”

PART OF ENACTMENT UNCONSTITUTIONAL.

Cm:_%ress could not legally restrict the right to share In the trus
to those who had * HERETOFORE REMOVED TO AND IN
D FAITH SETTLED IN THE NATION IN WHICH HE CLAIMB
CITIZENSHIP.” A residence upon the land in the Choctaw and Chick-
asaw nations was not one of the conditiong of the grant, which was
in fee simple to the Choetaw Nation in trust for the exclusive use and
‘benefit of a designated class of people. Congress, fifty-five years after
the grant was made, conld not impose this additional requirement and
thereby exclude a part of the designated class for whose benefit the
trust was enacted. DBy the treaty it was expressly provided that those
rsons who did not remove to the western reserve SHOULD XNOT
SE ANY OF THEIR RIGHTS IN THIS TRUST PROPERTY, and
Congress could not constitutionally say, as it did say in this enactment,
that unless they had removed they should forfeit their interest in this

trust pro%erry.

The rights of claimants in this trust property were VESTED RIGHTS,
and it is elementary law that Congress ean not disturb a VESTED
RIGHT. Bat if Co had possessed the constitutional power to have
restricted property rights in trust property to those persons who
actually resided in the land it would not knowingly have done so, for
such would have contrary to the long-established policy of the
Government, by which policy inducements were offered to reservation
Indians who would abandon their tribal relations and adopt the ways
of civilized life. Omne of the solemn assurances given every such Indian
was that he should not lose any of his rights to share in any annuities
monea]!, or lands belonging to their tribes by abandoning their tribal
relations and adop the ways of civilized life. The act of May 20,
1862 (18 Sfat. L., ), provided :

INDIAN HOMESTEADS AND ALLOTMENTS OF LANDS TO INDIANS IN
SEVERALTY.

“8ec. 15. (Certain Indians entitled to benefit of homestead laws.)
That Indian born in the United States who is the head of a family
or who arrived at the age of twenty-one years, and who has aban-
doned or may hereafter abandon his tribal relations, shall, on making
satisfactory proof of such abandonment, under rules to be gtescrlbed by
the Becretary of the Interior, be entitled to the benefits of the act en-
titled ‘An act to secure homesteads to actual settlers on the public
domain,’ approved Afay 20, 1862, and the acts amendatory thereof, ex-
cept that the provisions of the eighth section of the sald act shall not
be held to ap{ﬂy to entries made nnder this act: Provided, howerer,
That the title to lands acquired by any Indian by virtue hereof shall not
be subject to alienation or incumbrance, either by volunfary conveyance
or the judgment, decree, or order of any court, and shall be and remain
inalienable for a period of five yvears from the date of the patent issmed
therefor: Provided, THAT ANY SUCH INDIAN SHALL BE EN-
TITLED TO HIS DISTRIBUTIVE SHARE OF ALL ANNUITIES,
TRIBAL FUNDS, LANDS, AND OTHER PROPERTY THE SAMB
AS THOUGH HE HAD MAINTAINED HIS TRIBAL RELATIONS;:
AND ANY TRANSFER, ALIENATION, OR INCUMBRANCE OF ANY
INTEREST HE MAY HOLD OR CLAIM BY REASON OF HIS
FORMER TRIBAL RELATIONS SHALL BE VOID,”

Sections 1, 2, and 3 of the act of August 9, 1888 (25 Stat. L., 392),
and section 1 of the Indian appropriation act of June 7, 1897 (30 Stat.
L., 90), extended similar inducements and protection to Indian women
and their children.

In the case of the reservation Indian, where the fee to the land is held
by the United States, the Government ean impose any requirement Con-

may see fit to impose by enactment, but in the case of the TRUST
ROPERTY in onntrowrg Congress had no power to impose an
requirements whatever in addition to those imposed in the treaty creat-
ing the TRUST, and RESIDENCE ON THE LAND WAS NOT ONE OF
THE CONDITION OF THE GRANT.

ALLOTMENTS TO CHOCTAW AXND CHICKASAW FREEDMEN PURE GRATUITIES,

in, the portion of the above-quoted enactment directing the Com-
misslon to enroll the descendants of Choctaw and Chickasaw ex-slaves
born since the treaty of 1866 was unconstitutional, null, and void. They

were ressly barred by the treaty of 1866. In the Chickasaw Nation
NO PERSON HELD IN SLAVERY BY THE CHICKASAWS OR HIS
OR HER DESCENDANT HAD ANY RIGHT IN THIS TRUST PROP-

ERTY. This question has been adjudicated by the Court of Claims and
the Supreme Court of the United States. It was referred to the Court of
Claims by the act af'proved July 1, 1902, and that court held, in an opin-
fon rendered April 4, 1904, that neither the Chickasaw freedmen nor their
degcendants WERE ENTITLED, UNDER THE TREATY OF 18606 OR
ANY OTHER TREATY, TO ALLOTMENTS OF LAND, and subse-
guentlg rendered judgment against the United States in the sum of

130.16 for each tment of 40 acres made to every freedman or his or
her descendants out of this TRUST PROPERTY. The opinion of the
Court of Claims was aflfirmed by the Supreme Court of the United
States in the case entitled : * Chickasaw and Choctaw Nations v. United
Btates,” and m?urbed in 193 U. 8., page 114.

In the Choctaw Nation the Government has ARBITRARILY AL-
LOTTED LANDS TO THE DESCENDANTS OF FREEDMEN BORN
SINCE THE TREATY OF 1866, AND THEREBY CONFISCATED A
PORTION OF THIS TRUST PROPERTY BY SHEER FORCE OF
POWER AND GIVEN IT TO THESE NEGROES,

VALID PROVISIONS OF THE LAW.

It will be observed that the first sentence of this enactment directed
the Commission :

* That in making the rolls of citizenship of the several tribes as re-
quired by law."”

What was the Jaw? It was the treaty under which the grant was
made and bgﬂ:rhich the trust was created. That was the ONLY LAW
{orbtilggd gui. 1ce -of the Commission to ** make correct rolls of citizens

¥ 5 "

Did this mean full bloods or mixed Lloods? It meant ANY PERSON
possessed of Choctaw or Chickasaw Indian blood, even down to the
most attenuated p rtions. It meant THEM AND THEIR DESCEND-
Atli\t%'% 'I;)J THEdR . ?gg‘gr DE%IE&{;:- :11113 act in tgrder to be con-
B o could no r vested ri any other construction
would have impaired vested rights.
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The provision—

* Bald Commission Is authorized and directed to make correct rolls

of citizens by blood, b eliminating from the tribal rolls such
names as maiy have been placed thereon by frand or without authority
of law, enrolling such only as may have lawful right thereto and their
descendants born since such rolls were made "—
did pot mean that the Commission should secure and use exclusively
the tribal rolls made by the corrupt officials of these tribes, but it
meant that the Commission should secure and use ALL rolls made of the
membership of these tribes. It meant what Assistant Attorney-General
Van Devantér—in an official opinion rendered under date of March 17,
1899, for the guidance of the Commission in the preparation of these
tribal rolls under this act of June 28, 1898, and which opinion was
approved by the Secretary of the Interfor and thereby became a law of
the Department—salid it meant when he construed and defined the above
l.nn‘grmgc to mean :

“The Commission was authorized and directed to enroll the persons
indicated, and to Investizate the right of all other persons whose
names were found upon ANY TRIBAL ROLL, and to omit all such as may
have been placed there by fraud or without authority of law. They
were not authorized to add any name not found upon SOME ROLL of
Lhe trilﬁa‘, except those of descendants of persons rightfully upon
some roll.”

But the Commission, In the face of these Instructions, used onl
such rolls as were furnished it by these Indlan officials as a basis
for the preparation of the final citizenship rolls, notwithstanding the
faet that at that very moment there were official rolls, numbering
forty or ﬁ.fgy. prepared by Government officlals and agents from time
to time and running over a ?erlod of s:xg years, and which were
authentic and reliable rolls of the tribes in the custody and possession
of the SBecretary of the Interior and the Becretary of the Treasury.

ACT DID NOT REQUIRE SUBMISSION OF APPLICATION.

It will be observed that this act did not require the clalmant to
make an application to the Commission, but did direct the Commis-
glon to go out into the field and summon all persons claiming any
rights In this trust property to appear before it, and the Commission
was directed to examine them under oath, and the law clothed the
Commission with ample power to compel every person appearing
before it to testify under oath.

That it did not require the submission of an application appears
from the opinion of Assistant Attorney-General Van Devanter herein-
before cited, in which he says:

“The act of 18897 did not Erovide for new apgllcatlons for citizen-
ship. * * * Neither did the act of 1808 make any provisions for
new applications for citizenship."”

EXAMINATIONS NOT CONDUCTED AS DIRECTED BY THE DEPARTMENT,

Commissioner of Indlan Affairs W. A. Jones, under date of July 25,
18909, prepared official Instructions to the Commission for its gmidance
in the preparation of these tribal rells, and on August 8, 1899, those
instructions were sgproved by the Secretary of the Interior and thereby
became a law of the Department. In those instructions the Commis-
slon was directed as follows:

“The rolls as made up by your Commission must, to become final,
recelve the approval of the retary of the Interior. It will therefore
Dbe necessary f?)r you to make a record in all cases sufficient to enable
this Office and the Department to take intelligent action in the prem-
lsesi and especially in those cases where your declsion either for or
against the right of any person to have his name appear upon the roll
is complained of.

5 F‘o;- the purpose of this record yon will require each applicant for
enrollment to present himself in person before the Commission at one
of its appointments within the tribe in which such applicant claims
right to enrollment, for examination under oath, his statements to be
taken down by the Commission, upon which the Commission will de-
termine his rf ht to enrollment, and such record and action of the
Commission wﬁl be preserved and transmitted with the rolls to be
considered by this Office and the Department when the rolls made by
the Commission are submitted for the approval of the Secretary of the
Interior.” ¥

Tams Bixby, chairman of the Commission to the Five Civilized
Tribes, and who m‘l]per\rlued the examination and enrollment of persons
under this act of June 28, 1898, appeared before the select committee
of the Senate at Muskogee on the night of November 16, 1906, and
under oath testified as follows:

“ . Were {ou in the field when applicants were examined and iden-
tified under the act of 18087

“ Commissioner Bixey. I was in the Chickasaw Nation In the fall
of 1808,

“{). Were you in charge of the examination and identification of
either the citizens by blood, freedmen, or intermarried?

“ Commissioner Brxpy. I presided in the tent at which the appli-
cants who claimed enrollment by reason of Chickasaw blood or Choctaw
blood presented themselyes.

4. Was everything that was said by the applicant at the time he
or she appeared before you for enrollment entered npon the examina-
tion record, such as that [exhibiting paper to the witness]?

“ Commissioner Bixsy. No, sir; not at all

= Q.i %uch portions of their statement as you deemed proper to place
upon it?

p'(',(.‘ommlssloner Bixsy. WE DID NOT TAEE ANY TESTIMONY IN
OUR TENT AT ALL." (8. Rept. No. 5013, pt. 1, 59th Cong., 2d sess,,
pp. 498-500.)

A. 8, McKennon, who was a member of the Commission in 1898 and
1899 appeared before the select committee of the Senate sitting at
South MeAlester in November, 1906, and under oath testified that he
had charge of the work of the enrollment of persons of mixed Choctaw
or Chickasaw Indian and negm blood. When asked by a member of
the committee whether this class of persons were enrolled as freedmen,
Commissioner MeKennon reénlled: {

“Yes, sir; I simply addressed myself to the task of determining
whether they or their ancestors were slaves of the Chickasaws; if so,
I enrolled them; if not, they were not entitled.” (8. Rept. No. 5013,
pt. 1, 59th Cong., 2d sess., pp. 046-047.)

When persons of mixed Indian and negro blood appeared before mem-
bers of the Commission and demanded that they examined as to
their Indian blood, and insisted upon the Commission making a record
of their statements, their requests were not only refused, but in some
instances they were forcibly ejected from the tent in which full bloods
and persons of mixed Choctaw or Chickasaw Indian and white blood
were being enrolled, as will appear from the following afidavits:

AFFIDAVIT OF CHARLES COHER.
[United States of America, Indian Territory, southern judicial district,]

_Chnries Cohee, first being duly sworn, on oath states that he is
57 years of age, a resident of the Chickasaw Nation, Ind. T., and lives
at the town of Berwyn, in said nation and Territory; that he is en-
rolled as a Chickasaw freedman, and that on the 1st day of September,
1898, he was appointed by R. M. Harris, governor of the Chickasaw
Nation, a member of the committee to sit with the Dawes Commission
for the purpose of identifying aﬁplicauts for enrollment as freedmen ;
that he was again appointed to the same position by Governor Johnson,
in April, 1899, and that he worked every day with the Commission dur-
ing their sittings in the Chickasaw Nation and most of the time during
their sittings in the Choctaw Nation,

Affiant further states that at the beginning of the work the com-
mittee of which he was a member, in making statements to the Dawes
Commission of the status of applicants, made particular mention of
those who claimed to have Indian blood; that the applications of such
persons claiming Indian blood were for a while received by the Com-
mission, but that in a short time—about fifteen days after the com-
mittee began sittings——all such applications were rejected by the said
Dawes Commission, and the committee of which afiant was a member
was informed that those applieants who were born to slave mothers, or to
negro women who were descended of slaves, were freedmen, and would
be enrolled as such only, and the sald committee was advised to dis-
continue hearing the statement of applicants as to their Indian blood. as
in no case would they be enrolled as Indian citizens ; and that therefore
the said committee from that time on, with possibly a few exceptions,
refused to hear statements of persons of mixed colored blood oi their
claim that they were possessed of Indian blood in any degree whatever ;
that the sald committee from that time on, in stating to the Commis-
sion status of applicants, only made mention of such family relation as
would establish their rizhts as freedmen, and made no mention what-
ever of the existence of Indian blood, although in many instances they
knew applicants were possessed of sueh,

: CHARLES COHEE.

Subseribed and sworn to before me this 21st day of November, 19035,
[SEAL.] J. A. McNavGgHT, Notary Pubdlic.
My commission expires March 17, 1009,
AFFIDAVIT OF W. L. BENNETT.
[United States of America, Indian Territory, southern district.]

W. L. Bennett, first being duly sworn, on oath states that he is 35

ars old, a resident of the Chickasaw Nation, Indian Territory, and
ives at the inland town of Woodford, in said nation.

Affiant further states that when the Commission to the Five Civi-
lized Tribes came down into Choctaw and Chickasaw country for the
pur of enrolling persons who claimed rights in either of the said
nations, a committee of freedmen was appointed to act on behalf of the
nation with said Commission for the purﬁ)esec of aiding them in identi-
fying persons entitled to enrollment as freedmen of the natlons. He
states that he accompanied said committee in the eapacity of an em-
ployee and was with them continuously from the time they began their
work at Stonewall, Ind T., until the Commission finished its work at
Ardmore, Ind. T. :

He further states that it was a rule of the Commisslon to the
Five Civilized Tribes that when a person appeared in the tent wherein
applications were received for enrollment as citizens by blood and who
looked to be a freedman, he was not allowed to make application there,
but was directed to another tent, in which a]pplicutlon for enrollment
as frecdmen only was received. It was, further, a rule of sald Com-
mission that no person claiming either as a citizen by blood or as a
freedman would be enrolled if their mother was a Btates woman. He
states that this rule of the Commission, in as far as it affected freed-
men, was shortly changed, and persons were enrolled as freedmen
whether they descended as such from either mother or father, but that
the rule was never changed, so far as affiant can now remember, in
the matter of the enrollment of persons of megro blood who claimed
descent from an Indian citizen.

Affiant further states that so far as he can now remember he does
not reeall a single instance in which an application was received by
the Commissioner in cha of the tent wherein agpllcation was made
for enrollment as citizens by blood, but that in each and every instance
persons of mixed nefm and Indian blood who appeared at that tent
and asserted their rights to be enrolled as citizens of the Chickasaw
Nation were directed to the frecdmen tent.

Affiant states that hundreds of persens were thus prevented from
E{mﬁ[ng application for enrollment as citizens by blood of the Chickasaw

ation.

W. L. BENXETT.

Subseribed and sworn to before me this the 8th day of March,
A. D. 1906.

SEAL.] Mary J. TAYLOR,
Jotary Public within and for southern district of the Indian Territory.
My commission will expire March 10, 1907.
AFFIDAVIT OF THOMAS NORMAN.
[United States of America, Indian Territory, southern district.]

Thomas Norman, first being duly sworn, on oath states that he
is a practicing attorney at law at the present time, in good standing,
with an office In Ardmore, Ind. T., of which place he is a resident.

nt farther states that in 1808, when the Commission to the
Five Civilized Tribes was established in Ardmore for the purpose of
receiving applications of persons claiming rights in the Chickasaw Na-
tion, he was frequently before sald Commission in behalf of applicants.

He states that the Commission had two or three different tents—
one in which they enrolled persons claiming b{ blood, another In which
they enrolled freedmen, and the third in which thc{ enrolled persons
claiming by intermarriasge, adoption, ete.; that to his personal knowl-
edge, when a person presented himself to the Commission in the tent
where the enrollments by blood were being made, who had the appear-
ance of a freedman, he was directed to the tent in which enrollments
of freedmen were being made, and that the application of such persons
were not received in the tent where enrollments by blood were made.

He further states that it became a matter of common knowledge
that persons who were freedmen, or who had the appearance of freed-
men, would be received by the Commission and allowed to make appli-
cation in that tent only wherein freedmen as such were enrolled.

THOS. NORMAN,

Bubscribed and sworn to before me thle 8th day of March, 1906,
Esm.] . L. RiaGINS, Notary Public.
ommission expires January 27, 1910.
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Even when persons of mixed Choctaw or Chickasaw Indian and negro
blocd attempted to make a record of their requests by addressing the
Commission In writing, their communications were returned to them
accompanied by a printed form and notice from the Commission that
the Commission would not receive their applications for emrollment as
Indians, BUT IF THEY WOULD FILL OUT THE BLANK FORM
INCLOSED the Commission would enrcll them as freedmen.

“ DEPARTMENT OF THE INTERIOR,
* ConmuisstoN 1o THE FIVE CIVILIZED TRIBES,
“Muskogee, Ind. T., March 16, 1901
“ Prixcg BuTLER, Grant, Ind. T.

“Dean Sie: Receipt is hereby acknowledged of the application for
enrollment as a citizen of the Choctaw Nation of George Butler, the
infant son of Prince and Mary Butler, born April 3, 1900.

“The application is again returned for the reason as stated in the
Commission's letter of the 23d of February. The mother of the child
appears upon our records as lsted for enrollment as a Chickasaw freed-
man. There is inclosed you herewith a new blank application, which
you will have made out in conformity with the corrections made in lead
pencil upon the application returned you herewith. .

“Upon return of the new application in p r form for the enroll-
ment of the child as a freedman, the matter will be given further con-
sideration.

“Yours, truly, — e
“ Acting Chairman.”

In order, however, to make their work of enrollment of this class of
aeolpie final, the Commission examined many of them under oath
SOLELY AS TO THEIR NEGRO BLOOD AND DESCENT FROM AN
ANCESTRY ONCE HELD IN INVOLUNTARY SERVITUDE AND DID
NOT ASK THEM ONE QUESTION AS TO THEIR INDIAN BLOOD,
as will appear from the examination records set out on pages 1514 to
151';', Senate Report No. 5013, part 2, Fifty-ninth Congress, second
session.

Commissioner Tams Bixby testiffied under oath before the Senate
committee at its hearing at Muskogee in November, 1906, that only

rsons of mixed Choctaw or Chickasaw Indian and negm blood WERI
IXAMINED UNDER OATH AND THEIR TESTIMONY REDUCED
TO WRITING, and that NO OTHER CLASS OF PERSONS WERE
SUBJECTED TO SUCH EXAMINATION. (8. Report 5013, part 1,
50th Cong., 2d sess., p. 500:)

Commissioner McKennon testified (see Senate Report No. 5013, part
1, 59th CODF" 24 sgess., pp. 946-947) that this class of people were ex-
amined solely as to their descent from ex-slaves,

It thus conclusively appears from the sworn testimony of the mea
who had charge of the work that the census rolls prepa which were
to form the basis for the final citizenship rolls, upon which this trust
property was to be distributed, were not made either in conformity
wltgcthe provisions of the statute or in conformity with the instructions
of the Department. The rotten tribal rolls used by the Commission for
the identification of the persons appearing before it were ngg:red by
the same corrupt officials who were directly responsible for inter-
ference on the part of the Government of the United States In the
affairs of the Choctaws and Chickasaws in order to grotect the rights
of the great majority of the legal and equitable beneficiaries under the
trust. From this polluted sewer was to ultimately spring CORRECT
rolls of citizenship.

THE ACT OF MAY 31, 1900.

In May, 1900, an amendment was inserted in the Indian appro-
priation bill of that year, in conference, providing as follows :

“That said Commission shall continue to exercise all authority here-
tofore conferred on it by law. But it shall not receive, r, O
make any record of any a&\lpllcatlon of any person for enrollment as a
member of any tribe in Indian Territory who has not been a recognized
citizen thereof and duly and lawfully enrolled or admitted as such,
and its refusal of such np?licstton ghall be final when approved by the
Secretariy of the Interior.

Bear in mind that the act of 1898 did not require the submission of
an application; that the duty of ascertaining all the beneficiarles in
this trust property devolved wholly upon the Commission. By this act
of May 31, 1000, the Commission could not receive, consider, or make
any record of an a‘p lication submitted l:f any person who had not
been a recognized citizen of the tribes and duly and lawfully enrolled
:ll:y tllgang.‘ommlssinn or by the courts—the latter under the act of June
U, .

Either the author of this amendment did not realize its frightful
results, or he deliberately sought by 1 lation and the use of all
the power of the Government of the United States to exclude thou-
sands of persons of Choctaw or Chickasaw Indlan blood who were in
law, e%uitr, and good conscience entitled to share In this tribal estlte[
and who had a vested right therein, and thereby increase the individua
shares of those who had been enrolled, largely through favoritism, by

the Commission.
ACT APPROVED JULY 1, 1902,

The exclusion act of Maly 81, 1900, was followed by a provision
inserted in the su‘?plementa agreement approved July 1, 1902, That
agreement provided as follows:

“The rolls of the Choctaw and Chickasaw citizens and Choctaw
and Chickasaw freedmen shall be made by the Commizsion to the Five
Civilized Tribes in strict compliance with the act of Congress approved
June 28, 1808 (30 Stats., 495), and the act of Congress approved
Lfi[ggd 31‘ 1‘900. (31 Stats,, 221), except as herein otherwise pro-
v L ”

If the author of this provision had deliberately attempted to so

. confuse the language therein employed as to render it utterly mean-
ingless he could not have succealeé more admirably. How could the
rolls of l:lti:mﬂ.‘nsh!tgl be made In strict compliance with an aét that
did not require the submission of an application, but directed the
Commisslon to ascertain all the rightful beneficiaries and enroll them,
and grovlded t when the rolls were *“go made,” and approved by
the Becretary of the Interior, they shall be final, and at the same
time be made in strict compliance with an act that PROHIBITED
THE COMMISSION FROM RECEIVING, CONSIDERING, OR MAK-
ING ANY RECORI OF ANY APPLICATION OF ANY PERSBON NOT
THERETOFORE ENXROLLED,

This was a beautiful dish of legal hodgepodge or succotash to De
served up to a Commission composed of laymen; for at the time this
work was being done there was not a lawyer on the Commission. We
gnbmit that no living human beilng can with absolute certninty tell
what the meaning of this language is, or what the powers of the Com-
mission were under it, and this will never be known until decided by a
court of competent jurisdiction.

PREPARATION OF FINAL CITIZENSHIP ROLLS.
From these census rolls, notoriously Inaccurate and incomplete, the
Cominission of January 1, 1902, commenced the work-ecf the prepara-
tion of the final citizenship rolls. No testimony had been taken and
made of record; mo person had beea examined under oath, except per-
sons of Choctaw or Chickasaw Indian and negro blood, and their ex-
amination being copducted solely for the purpose of ascertaining their
descent from an ancestry once held in elavery; thousands of persons
whom it was the duty of the Comimssion under positive law to enroll
were refused enrollment and denied the right to have a record made of
their cases. The final citizenship rolls thereafter to be prepared must
of necessity have been inaccurate and incomplete.
The only record of the examination of gerscns appearing before the
mmisslon under the act of 1808 made by the Commission was such
notations as it saw fit to enter upon a card which was known as a
“fleld card.” (Bee Commissioner Bixby's testimony, Benate Report No.
5013, pt. 1, 59th Cong., 2d sess., p. 499.) The Commission made up
the final citizenship roil from these field cards with the limited nota-

tions made thereon.

Each case acted upon by the Commission was forwarded to the Sec-
retary of the Interior for final approval. The field cards were not
transmitted as a part of the record in the case, nor were the claim-
ants or their attorneys permitted to Inzpect the field cards, althougin
the Commission claimed that these cards were a part of the official
records in the ease. On page 501 of part 1 of Senate Report No. 5013,
Mr. Bixby testified as follows:

“Q. Were those examination records the only records made by the
Commission at that time?

4 Co;nmésuloner Bixsy. No, sir; they made a card also in the freed-
men's ten
“Q. In the adjudication of cases before your Commission, do you
consider that card as a portion of the evidence?

“ Commissioner Bixny. Yes, sir.”
William O. Beall, an official of the Commission and in charge of the
Choctaw and Chickasaw enrollment division at the time of the final
rolls were being prepared testified, before W. D. Foulke, special inspec-
tor for the Department, on November 20, 1906, under oath, page 95,
‘Se[llmte Document No. 357, Fifty-ninth Congress, second session, as
ollows :

* Q. Since

u consldered it your duty to notify the Department of
every mater

record in a case, will l,vol.l explain why a notice of the
contents of the field cards or copies of the field cards were not sent up
:vith ttl}e c:eicistnn in cases?—A. Do you want my opinion, or as a mat-
er of fac

“Q. As a matter of fact.—A. As a matter of fact, it has never been
the E:;Hcy of the office to do that,

*“Q. Of the Commission generally, or the Choctaw or Chickasaw di-
vision —A. Never to my personal knowledge, since I have been em-
ployed here. I belleve that these proceedings have been the first that
ever a card has been taken out of the vaults to be made a part of the
record in any proceedings.

“Q. Is it the first time that a copy has been made of the contents
of a card?—A. Bince the approval of the act of April, 1906, author-
izing coples o‘f records to be made, the Commissioner has made such
copies. I don't believe, though, that any such copy of any card in an
of t%;e re%mrd"m was ever attached to and made a part of any anro]j-
men

The tribal rolls prepared by the Indian officlals, and which wera ex-
clusively used by tlie Commission in the preparation of the final citi-
zenship rolls, were kept secret by the Commission, and no claimant or
his or her attorney was permitted to inspect them to ascertain whether
the name of the claimant ngpﬁared thereon, except in occaslonal cases
where the tary remanded the cases to the Commission with in-
structions to take evidence and to permit an inspection of the reecord,
and then the claimant was permitted at the hearing to Inspect a par-
1lr‘§ltn:thmli m ihédclaémﬁntkmight designate.

] a uskogee, Okla., in November, 1906, before
Special Inspector W. D. Foulke, on charges involving the official mis-
conduet of an official of the Commission in the ad%udicatton of the
rights of the elaimants, Mr. Bixl.JTy testified, under oath, as follows
(Senate Doe. No. 357, 59th Cong., 2d sess., p. 58) :

“Q. You stated that the tribal rolls submitted by the tribes or
secured from the tribes were not open to inspection by persons for ex-
amination ?—A. Yes, sir.

“ Q. What did jon mean by ‘ persons?'—A. I mean everybody or any-

body.

*“Q. Why was it you refused permission to counsel for applicants
to inspect these rolis?—A. We never refused to produce t!‘;a tribal
enrollments cn the trial of a case.

“Q. Wasn't an inspection of those rolls essential to the prepara-
tion of a petition, elther for enrollment or for transfer ?—A. Not in my
judgment ; that would be a guestion of opinion, I think.

“ Q. You stated that neither the attorneys nor applicants were per-
mitted to inspect those rolls?—A. Yes, sir.”

Thus the eensus taken, based upon worthless, incomplete tribal ree-
ords, which records were kept secretly by the Commission—no per-
son having an interest in the tribal pmtg:t;y being permitted to inspect
them, and mo perscn s:‘lﬁea.rh'g before Commission being subjected
to such examination under oath, as ap from the records, as would
enable either the Commission or the tary to correctly determine
his status either as an Indian or a freedman, and no examination ree-
ord beinz made of persons enumerated by the Commission as blood
citizens—were the records upon which the determination of the rights
of elaimants, as well as all others, in the trust property of the Choe-
taw and Chickasaw tribes, was based.

When the names of the claimants appeared on the tribal rolls the
Commission would not insert either that fact or copy of the entry on
the roll, in the record, or Lgemtt any objection of the claimant or his
attorney to the action of the Commission to be made of record, as will
:‘ppear from the testimony of W. 0. Beall, an official of the Commis-

on, in Senate Document No, 357, Fifty-ninth Congress, second session,
page 83, wherein he testified as follows:

“Q. Then I will go back to the proposition of a few moments ago,
that if this was not a confirmed roll, and the country rolls were not
contirmed rolls, and one had no greater effect than the other, why did
you refuse to incorporate a statement of what one shows, and fnslst
upon including in the record a statement of what the other shows?—
A. The roll that Is before us, known ns the 1806 Choctaw census roll,
was one of the rolls that were officially furnished the Commission to
the Five Civilized Tribes by the Choctaw tribal aunthorities of the
census enumeration in 1896. As late as 1903 or 1904 the Commission
secured from different persons—some, I think, were citizens of the Choc-
taw Nation, others were citizens of the United States—as far as they
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could, the varifous records and memoranda that were scattered through-
out the country.

“Q. Didn't the act of Congress direct the Commission to secure
and uvse all rolls and all information In possession of any of the
citizens of the nation and officials of the nation, to be used in making
the correct rolls of the nation?—A. I don’t recollect that that is the
language of the act, but it was practically that the Commission was
authorized by Congress to procure and secure all these rolls. I will
state, however, that there are undoubtedly a great many memorandums
that are still ontstanding that were made by peopl hoctaw ecitizens
engaged at various times in the preparation of these rolls—that the
Commission has never secured, to which no importance has been at-
tached, but simply memoranda made of them."” 2

As a matter of fact, the Commission did not have the original rolls
of the Choctaw community as it existed in 1830 and as prepared by
the Government officers or of the Chickasaw community existing in
1837 as prepared by the Government officers and did not have any of
the early rolls of members of the tribes, but merely such portions of
the rolls of the tribes as had been prepared by the tribal authorities
themselves during the preceding ten or fifteen years.

Even in cases where the names of claimants (who were of mixed
Choctaw or Chickasaw Indian blood) herein appeared om the tribal
rolls with the name of the full-blood Indian ancestor the Commission
enrolled them as freedmen, which enroliment was agg‘mved by the
SBecretary of the Interior, as in the case of Oliver AMecCoy. On page
485 of part 1 of the Senate report appears a certified extract from
tre Choctaw census roll of 1885, showing the enrollment of Susan
McCoy and her children by Oliver McCoy, a full-blood Indian, as
citizens of the Choctaw Nation. On pages 486, 487, and 488 appear
certified coples of the enrollment by the Commission and the approval
of the enrollment by the Secretary of the Interior of the children and
grandchildren of Oliver MeCoy, a full-blood Choctaw, as freedmen of
the Choctaw Natlon, In this case the records of the nation themselves
ghow that Oliver and Susan McCoy were legally Intermarried; that
she was his lawful wife, and that the children were the lawful issue
of the marriage.

DENIAL OF CLAIMANTS OF THEIR PROPERTY BY COMMISSION ON GROUXND
THAT PROFPER CONSIDERATION OF THEIR CASES WOULD IXVOLYE TOO
MUCH TROUBLE.

CLAIMANTS WERE DENIED THEIR PROPERTY RIGHTS BY
THE COMMISSION, as shown by the official records, for the reason,
assigned by the Commission, THAT THE PROPER CONSIDERATION
OF THEIR CASES WOULD INVOLVE TOO MUCH WORK. The

assignment of this reason by the Commission for its failure to properly”

consider the cases of claimants called forth the severe strictures con-
tained in the opinion of the Assistant Attorney-General for the Depart-
ment of the Interior in the case of Loula West and rendered under date
of December 8, 1905, and reported in the Laws Affecting the Work of
the Five Civilized Tribes, page 156:

“THE PLAINT OF THE COMMISSION SEEMS TO BE, IN BUB-
STANCE, WHEN ANALYZED, THAT CONSIDERATION OF THE
CASES OF PERSONS CLAIMING RIGHT OF CITIZENSHIP, RESI-
DENT IN THE NATION AND BORNE ON THE TRIBAL ROLLS,
WILL INVOLVE 80 MUCH LABOR AND BE SO INCONVENIENT
THAT IT PREFERS THEY SHOULD NOT BE HEARD., * * #’

FINAL ROLLS, WHICH ARE BEING USED AS BASIS FOR DISTRIBUTION OF
- TRUST PROPERTY, SATURATED WITH FRAUD.

are the final rolls made by the Commission, upon which it
to distribute the trust property, notoriously inaccurate and
actual and deliberate fraud per-

Not onl
is propos
incomplete, but thef' are satorated wi
petrated by administrative officers. :

At the time the Commission was engaged in the work of preparing
these final citizenship rolls there were attorneys representing the
tribes, appointed by the Principal Chief of the Choectaw Nation and
the Governor of the Chickasaw Nation. These attorneys were employed
among other things to defeat the rl%%ss of certain persons to enroll-
ment as citizens by blood of the tribes. During the month of June,
1903, an official of the Commission, William O. Beall by name, and
who was chief clerk of the Choctaw and Chickasaw enrollment division
(see %amgm‘;)h 2 of his answer under oath, gm 18, Senate Doec. 357,
50th Cong., 2d sess.), was furloughed on the ith day of June for the
remainder of the month, owing to a shortage of funds with which to
carry on the work of the Commission. On the Sth day of June he
entered the office of Mansfield, McMurray & Cornish, attormeys for
the Choctaw and Chickasaw nations, with the knowledge and consent
of Clifton R. Breckenridge, a member of the Commission, and there
assisted in the preparation of citizenship cases against claimants seek-
ing enrollment as citizens of these tribes. (See paragraph 6, p. 18,
Benate Doe. 357.)

On July 1, 1903, he returned to the Commission and resumed his
position as chief clerk of the Choctaw and Chickasaw enroliment divi-
slon. In this position he examined every case passed upon by the law
division and instructed the law clerks in many cases upon 3uest[ons
of law, and in many instances directed them to rewrite their decisions,
as appears from the testimony of D, C. Lloyd, former chief law clerk,
but In 190G one of the law clerks of the Choctaw and Chickasaw en-
}'ogment division. Ar. Lloyd (p. 33, Senate Doc. 357) testified as

‘ollows :

Q. At any time since you have been wrlting decisions has Mr. Beall
overruled any decisions or marked them for change in the law and evi-
dence of the case?—A. I can explain that, I think. I have had charge
of that division for some years until lately, and I was there to prepare
decisions in all the cases. I would get a bunch of them prepared and
bring them in, a basketful at a time, to Mr. Beall. Mr. Ifeaﬁ was the
ch clerk of that division and everything had to go through his
hands, and he was responsible for these decisions. After they got
through my hands then he was responsible. If he didn’t agree with
me we had a pretty hot ment ; sometimes he would convince me
that I was wrong, and sometimes it was the other way. Then I would
take the decisions back to my room and we would argue some more,
Sometimes we would argne the same case fifteen or twenty times.”
(Bee also letter to Becretary, 8. Doc. No. 357 & 158.)

Mr. Wirt Franklin, formerly a law clerk of the Choctaw and Chick-
asaw division, testified under oath as follows before the select commit-
tee (p. 346, Senate Report 5013, part 1) :

“ Mr. BaLrixger. During the time you were with the Commission as
attorney did Mr, Beall instruct you as to how you should write up
declisions ?

“Mr. FRANKLIN. Yes, sir.

* Mr. BALLINGER. Regardless of the law and the evidence?

“ Mr. FRANKLIN. Well, T remember one instance which I consider was
regardless of the law and the evidence; yes, sir.

“ Mr. BALLINGER. State that case.

“Mr. FrANKLIN, It was at the time the Choctaw and Chickasaw
citizenship court was in session, and they had before that court the
case of Molsey Butler, who was one of those applicants in the cases to
whfch you have referred in your opening statement.

“At the time this decision was rendered by the Choctaw and Chicka-
saw citizenship court there were a good many cases of a parallel nature
that were yet to be decided by the Commission, and I had the reports
of Ehose cases on my desk, ready to prepart the decisions in the cases.

“ The decision in the Molsey Butler case came out, and my recollection
Is that Mr. Beall came into the room, where I was sitting at the time
at my desk, and laid this opinlon of the citizenship court on my desk,
with a statement to the effect: *‘Here, Franklin, is this Molséy But-
ler opinion; deny all these niggers, following this opinion.’

“ Mr. BALLiNgER. Did he say anything to you about denial regardless
of the records?

“ Mr. FRANKLIN. The statement was, ‘ Deny all those niggers follow-
ing the Molsey Butler case,’ or words to that effect. I can not be cer-
tain of the exact words.

* Mr. BALLINGER. Did you write up any decisions afterwards, submit
them to Mr. Beall thereafter, and did he reject-them?

“ Mr. FrANELIN. I have written a great many decisions which he has
sent back with notice on them how to re-form them.”

See also testimony of Charles Von Weise (p. 335, Senate Report
5013, part 1).

From the memorandum slips attached to these opinions and in the
handwriting of Mr. Beall we find his instructions, one of them being as
follows (p. 5, Foulke Report, Senate Document No. 357) :

*“ Think decision should recite that applicant is the illegitimate child
of an intermarried white citizen; that under act of April 26, 1906, she
must take the status of the mother and should be refused under act of
June 21, 1906.”

Here we find a man who was not a lawyer, but a layman, directing
law clerks how to prepare legnl opinions in the cases of claimants.
On page 89 of Senate Document No. 357 Mr. Beall testified as follows :

“Q. Mr. Beall, have you ever been admitted to practice law before
any court or commission?—A. No, sir.

“Q. You are a graduate of a law school, are yon not?—A. No, sir.”

In cases where applications had been made to the Commission by this
class of persons as required by law, those applications were not for-
warded as a part of the record submitted to the Secretary of the In-
terior, notwithstanding th= fact that the existence of the application
was known to Mr. Beall and other employees of the Commission, and
the case was decided adversely to the applicant by the Becretary on
the sole ground that the record did not disclose an application, as will
appear_on pages B, 6, and 7 of the Foulke Report, Senate Document
No. 357. to which docnment attention is directed.

In other cases applications were taken, either deliberately or by
eriminal carelessness, from the records of the Commission, as appears
from the mutilated portions of the record remaining. In some of these
cases we find a demurrer filed to an application, the demurrer in exist-
ence, the arppllcatmu one, and the Department holding that although
these people are admittedly of Indian blocd, that they counld not be
enrolled because the application was not In existence, (Senate Report
No. 5013, pt. 2, p. 361,

On July 4, 1504, Willlam C. Beall was promoted to the position of
secretary to the Commission. . (See _Parag'ruph 10 of his verilied answer
on page 19 of Senate Doe. No. 337, 69th Cong., 2d sess.) Although
he was no longer directly connected with the Choctaw and Chickasaw
division, every decision prepared by the law clerks of that division
continued to gu to Mr. Beall for his approval before going to the Com-,
missioner, although the decisions from neither the Cherokee, Creek, nor
Seminole division went to him for his :(yproval. On page 93 of Sen-
ate Document No. 357, Mr. Beall testified as follows:

“ Q. Then you are not now nominally in charge of the Choctaw and
Chickasaw divislon?—A. No; 1 am not. I have no official designation.

“Q. Why is it that Mr. Johnson, as he so testified, still hrﬁlgs the
decisions of that division to your desk and those decisions pass through
you before they go to the chief law clerk, when they don't In any other
division *—A. It is a matter of precedent.

“By Mr. FOULEE:

“Q. You do that still?—A. Yes; I still do it.”

We next find Willlam O. Beall, tormerler emplored by Mansfield,
McMurray & Cornish to prepare cases against applicants for enroll-
ment, presiding at hearings had before the Commission in the cases of
claimants and quoting provisions of bills pending in Congress and de-
termining their rights thereunder, On page 88 of Senate Document
No. 357 Mr. Beall testified under oath as follows with reference to the
hearings had In the cases of claimants:

“Q. Now, Mr. Beall, I want to ask you If you have at any time in
the hearing of any cases ever quoted a provision from a bill pending
in Congress which had not become a law for the purpose of determin-
ing the rights of the a*:pllcants?-i\. Yes, sir.

Q. Can you state in what case?—A. I couldn't now. In a great
number of cases.”

William O. Beall, while secretary to the Commission, openly asserted
that claimants should not be enrolled if there was any possible way
to prevent their enrollment as citizens of the nations. Upon this
point Charles Von Weise (Senate Report No. 56013, pt. 1, p. 357)
testified as follows:

“Mr. BALLINGER. State to the committee as briefly as you can the

conversation you had with Mr. Beall, if you had any, relative to the
enrollment of this class of transfer cases at Ardmore more than a
year ago.

“Mr. Vox WEeISE. I think it was along in the fall some time. I
can not recall the date of it, but Mr. Beall was down on Commission
business at Ardmore, and the conversation came up as to those freed-
men transfer cases, and he remarked to me that there was not any

need of my wasting my time and money on those cases. I had filed
then quite a number of petitions for transfer. They avere lgulru: to be
denied, he said, if there was any power to do it; that this next ses-

sion of Congress would have a request made to it to eliminate that
class ofedpeogle from ever belng enrolled on the blood rolls, because,
he stated, they were the descendants of slaves, and the slaves were
mere chattels, and he went on giving his reasons. That is the only
conversation 1 ever had with him there, and he has reiterated that
l;et[-ie in Muskogee in the presence of Mr. Tom Norman, attorney at

rdmore.

“The CHAIRMAN. Were {l?u present at that time?

“Mr. Vox WEISE. Yes, sir; reiterated to me, I meané In the

resence
of Mr. Norman, that the decisions of the Attorney-General

those
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cases, and In two or three other cases where the Department has over-
ruled the Commission, were absolutely nonsensical; that they were not
based upon law or common sense, and especially in these transfer
cases; that If there was any power to get around following that, it
would be dome. Mr. Norman is an attorney and does not represent
any freedmen's cases." .

O page 96, Senate Document No. 857, upon this point, Beall testi-
fled as follows: k

“ Q. Did you mot on that date tell me, when I suggested the reason
for wanting to see those records, that these people would never be
enrolled as citizens by blood?7—A. I don’t remember of any such state-
ment. I may have thought so at the time. g
e 8 May you not have sald that at that time?—A. Not to you.
“Q. Did you to anyone?—A. 1 may have expressed such an opinion
to some employee here in the office; that was my honest conviction
that they were not going to be enrolled,”

We next find this man Beall deceiving atforneys for claimants by
informing them that the records did not disclose the existence of ap-

lications, when, as a matter of fact, the records did disclose the ex-

tence of the applications, as In the case of Prince Butler, which
appears on page 383, part 1, of Senate Report No. 5013; also in the
case of Bettle Ligon, a citizen by blood of the Chickasaw Nation. On
July 3, 1905, the Commissioner wrote Albert J. Lee, attorney for Bettle
Ll.gon. in part as follows:

*In reply to your letter, you are advised that it does not appear
from the records of this office that atpplicatlon has been made to the
Commission to the Five Civilized Tribes for the enrollment of Bettie
Ligon as a citizen by blood of the Choctaw or Chickasaw Nation.”

o June 9, 1906, the Commissioner rendered an opinion which ap-
pears on pages 489 and 490 of Senate Report 5013, part 1, In which
opinion the Commissioner says:

* The records of this office show that on September 9, 1806, original
application was made to the Commission to the Five Ciyvilized Tribes
ﬁ)rﬁthe lenmllment of Bettie Ligon, ete,, as citizens of the Chickasaw

ation.’

If these were the only cases Iin which these errors occurred, the moral
turpitude of this ofiicial would not be so censurable, but dozens of simi-
lar cases appear of record, and doubtless thousands more exist.

In order to prevent claimants or their attorneys from ascertainin,
what the records disclosed in these cases, Commissioner Bixby an
Becretary Beall at first refused attorneys }?lermlss!on to Inspect the
records. It was not until the Secretary of the Interior direeted them,
as appears from the correspondence on pages 873, 374, 375, and 376
of the Senate report, to accord this right to the claimants herein that
attorneys for claimants were permitted to Inspect the records, and the
inspection of the records under departmental orders disclosed false
statements contained in the letters prepared by Willlam O. Beall and
signed Ly the Commissioner and the decisions of these cases prepared
by William O. Beall and approved by the Commigsioner. -

In the absence of the Commissioner, Beall was dcting Commissioner,
and as such directed the business of the office. On page 513 of Sen-
ate Report No. 5013, part 1, Fifty-ninth Congress, second session
Mr. Bixby testified as follows with reference to Beall: “I can't tell
you; in a general way he runs the office.”

Thus we find this man Beall, while constructively in the employ of
the (Commission, actually in the employ of the attorneys for these
nations, assisting in the preparation of cases to defeat the rights of
persons entitled to enrollment as citizens of the nations. ( -
ate Doc. 357, p. 13, 59th Cong., 2d sess.)

We then find him the following month back at work with the Com-
mission, but at all times loyal to his former employers, ever ready to
do thelr bidding ; suppressing applications in cases so as to defeat the
rights of persons to enrollment as citizens of the tribes; sending false
and misleading statements to their attorneys, and embodying false
statements in the decisions, later pro forma approved by the Com-
missioner ; seeking to prevent attorneys for claimants from inspect-
ing the record in thelr cases, In order that his false statements might
not be discovered; Instructing law clerks to decide cases against
claimants, guoting at hearings in these cases provisions of bills d-
ing.in Congress and determining the rights of claimants herein there-
under ; announcing months in advance with remarkable accuracy that
Congress would enact a law excludiuiz claimants from enrollment as
citizens of the tribes; assisting later in the preparation of a draft of
a bill to be introduced in Congress to defeat the rights of claimants;
informing attorneys employed by claimants to represent them that
they were wasting their time, as clalmants would not be enrolled if
there was any way bﬁ which the Commission could prevent it.

It appears from the testimony of the member of the Commission
who guve Mr. Beall authority to accept employment from this firm
of attorneys that the Commission considered the dutles of the attor-
neys for the nations and the duties of the Commission practieally
identical—one charged by law to see that every person entitled to
enrollment as a member of the tribes was enrolled, the other etg{ployed
by the nations to defeat the rights of persons whom the officials of
those tribes did not believe were entitled to enrollment. Yet the
duties of the Commission and the attorneys, in the language of Clifton
B. Bregkenridge; a member of the Commission, were practically iden-
tical. In explaining why he gave his consent to Beall's employment
by Mansfield, McMurray & Cornish, he said (p. 21, Senate Igoc. 357,
69th Cong., 2d sess.) : :

“A. I considered it proper hecause, In the first place, the labors of
the Commission and the labors of the counsel for the Choetaw and
Chlekasaw nations were practically identical in character.”

These decizsions, thus prepared under the direction of Beall, went to
Commissioner Bixby for his approval. On page 504 of part 1, Benate
Report 5013, Mr. Bixby testified under oath as follows:

* Commissioner Bixpy. Yes; 1 finally decided, always. The Acting
Commissioner never decided a case, to my knowledge.

“ Mr. BarLinger. Did you examine the records In these cases——

* Mr. Rogenrs. I object to that guestion. Mr. Bixby signs these deci-
sions, and they are his decisions.

“The CHAIRMAN. He may ask the question,

* Commissioner Bixsy. I attempt to. Of course, it Is a pretty big
task. I sit up nights trying to do it and work practically sixteen to
eighteen hours a day trf ng to do it, but of course I depend largely on
my legal de?artment. do not claim to be a lawyer, of course, but I
do the best I can.

* Mr. BALLINGER. Do you intemd that the committee shall under-
stand that in all citizenship cases decided by your Commission and
over your name you have examined the records in those cases?

“ Commissloner Bixny¥. No, sir; I do not pretend that I have exam-
Ined every part of the record. In some cases I do. I have a
great many cases, every word of them, but I do not read all the tes-

-

timony iIn every case. I-admit that. It would be an absolute phys-
ical im: ibllity.”

But few, if any, decisions In the class of cases of claimants of mixed
Choetaw or Chic! w Indian and negro blood were handed down by
the Commissioner under the departmental decisions in the test case
of Joe and Dillard Parr‘{. rendered December 8, 1905, and reported in
the Laws Affecting the Work of the Five Civilized Tribes, page 158, by
which decision the Assistant Attorney-General directed the enrclliment
of all persons of mixed Choctaw or Chickasaw Indian and negro blood,
all decisions being held back until after the passage of the Five Civ-
ilized Tribes bill, which contained a provision inserted, as Mr. Bixby
testifies (Senate Rept. No. 5013, pt. 1, 50th Coni;:.. 2d sess., F 503) at .
his instigation, was prepared by Beall, which was as follow’s:

SECTION 4 OF THE ACT APPROVED APRIL 26, 1006.

“That no name shall be transferred from the approved freedmen, or
any other approved rolls of the Choctaw, Chickasaw, Cherokee, Creek,
or Seminole tribes, respective.lzy, to the roll of citizens by blood unless
the records in charge of the Commissioner to the Five Civilized Tribes
show that a{:plicat on for enrollment as a citizen by blood was made
within the time preseribed by law by or for the party secking the
transfer, and said records shall be conclusive evidence as to the fact
of such applicatlon{ unless it be shown by documentary evidence that
the Commissioner to the Five Civilized Tribes actually received such
application within the time prescribed by law.

(The last provision, relating to documentary evidence, was inserted
by the Senate Indlan Committee at the instance of counsel for claim-
ants, who protested to the commitiee against the enactment of this

legislation.)
Thus fulfilling the prediction made by William O. Beall to Charles
Von Weise and others, and as appears from the testimony of Com-

missioner Bixby on page 503 of part 1 of Senate Heport No. 5013,
Fifty-ninth Congress, second session, wherein Mr. Bixby, under oath,
testified as follows :

“Ar. BALLINGER., Did you decide a single case between November 11,
1905, and the date of the approval of the Five Civilized Tribes bill?
“ Commissioner Bixsy. 1 did not have time.”

SECRETARY GAVE NO CONSIDERATION TO CASES ON REVIEW.

The great majority of these decisions did not reach the Department
until during the months of October, November, and December. The
action theretofore taken on them by the Commission was merely
clerienl. The official action to be taken thereon was by the Secretary
of the Interior, for, by a provision of the Indian appropriation biil
approved March 3, 1905, all the work of the Commission, and the
powers theretofore exercised by the Commission, were conferred upon
the Secretary of the Interior after the 1st day of July, 19035,

Did the tary of the Interior consider these cases so as to
intelligently pass upon them and see that the rolls were made as
provided by law? In an officlal communication to the United States
Senate, under date of March 4, 1907, and printed as Benate Document
No. 390, Fifty-ninth Congress, second session, Acting Secretary of
the Interlor Thomas Ryan says:

DEPARTMENT OF THE INTERIOR,
Washington, March 4, 1907,

Sie: In further mgonse to the Senate resolution dated February
28, 1907, relative to the number of Indians and freedmen enrollment
cases pending before the Commissioner fo the Five Civilized Tribes
on February 25, 1907, also in the office of the Commissioner of Indian
Affairs on review and before the Department, I have the honor to
advise you that since mg rggort of the 2d instant the Department
has received, on Mareh 2, 168 cages; March 4, 141 cases, making a
total of 501 cases, a?regnting 1,049 cases received by the Becretary
since February 25, 1907, and making a total of 2,023 cases for exam-
ination and decision after February 25 and on or before March 4, 1907,
Respectfully,

THoS. RYAN, Acting Beceretary.

The PRESIDEXT OF THE SENATE.

Here we find the Secretary of the Interior, in seven days, passing
upen 2,023 cases, which involved the rights of 10,000 persons. The
records in a majority of these cases were voluminous. They were not
even examined by the Becretary, or by any official of his Department.
No pretense was made of examination. Employees of the Department
took the cases and dictated a mere statement afiirming the decision of
the Commission, and the decisions were then stamped by messengers
with rubber stamps * aflirmed.”

In cases where claimants had duly and regularly filed written ap-
plications, and the applications were on file with the Commission,
the petitions for the transfer of the names of certain of the claimants
herein were denled by the Commission and the Secretary, notwithstand-
ing the proof of their Indian blood and descent was conclusively shown
by the record in the case. This can not be denied by either the attor-
neys. for the Government or for the nations. It is conclusively shown
h{ Senate Report No. 5013, part 2, Fifty-ninth Congress, second ses-
glon, in the case of Bettie Ligon and her children; also in the case of
Prince Butler, and likewise in the case of Callic Newberry.

But section 4 of the act approved April 26, 1006, did not prevent the
correct enrollment of certain claimants herein who had complied with
the terms and provisions of the laws under which they were before the
Commission, had it been correctly construed,

PROFPER CONSTRUCTION OF SECTION 4,

The first act of Congress aunthorizing the Commission to prepare
“rolls of citizenship' of the Choctaw and Chickasaw tribes was the
act of June 10, 1896. That act required every person applying for
enroliment to submit an application, in which he was requ!reg to assert
his claim as a citizen or as a freedman. The act of May 31, 1000,
likewise required the submission of an applieation, as did also the act
of July 1, 1902. But the act of June 28, 1898, under which the great
majo: t{reot claimants were before the Commission, did not aunthorize
or require them to assert a right to any particnlar kind of enroliment.
Claimants were directed to a})pear before the Commission, at such times
and places as the Commission might direct, for examination by the
Commission, and, after such examination, the duty devolved wholl
upon the Commission of correctly enrolling them in accordance wit
the terms and provisions of the statute, subject to the onrovs! of the
Becretary of the Interior. The statute prescribed the qualifications for
enrollment as eitizens to be:

1. A right under existing law, which was a right under the treaties
of 1830 with the Choctaws and 15837 with the Chickasaws.

2. That he or she be of Choctaw or Chickasaw biood, and resident of
the nation, which latter provision was void, as heretofore pointed out.




1866

CONGRESSIONAL RECORD—HOUSE.

FEBRUARY 11,

Thus the appearance of claimants before the Commission under the
act of 1898 o{})ersted as an application for enrollment as citizens of
blood, provided only they were of Choctaw or Chickasaw Indian blood,
or were otherwise entitled under the treaties and laws of the United
States to participate in the distribution of the property.

In constru this section we must look to previous enactments and
ascertain the intention of Congress with reference to the enrollment
of claimants, It must be presumed that Congress In ratifying the
agreements and enacting the laws referred to knew of the nature of ap-
pellants’ title, and that it did not intend to interfere therewith, even

. though it possessed the power, which it did not. In the case of United
eth (3 Cranch, p. 408, 2 L, ed., p. 482) the court said:

“ Where it ean be shown that the Government has once adopted a
certain rule of justice for its conduet, it is fair to infer that in legis-
lating afterwa upon the same sui)lject it intended to pursue the same
rule, unless the contrary shall be clearly expressed.”

In the case of United States ¢. Central Pacific Railroad Company
(118 T. 8., p. 241, 30 L. ed, p. 175) the court said:

* There is another view in this controversy which seems to us con-
clasive. As the contract between the United States and the railroad
company contained in the acts of July 1, 1852, and of July 2, 1864,
has been interpreted by this court to authorize the retention by the
Government nfp compensation for services only on those roads which
the United States aided in building, the CONSTRUCTION which the
appellant seeks to put on the second section of the act of May 8, 1878,
WS%:T.D NOT ONLY RENDER THAT BECTION A BREACH OF
FAITH ON THE PART OF THE UNITED STATES, BUT AN INVA-
SION OF THE CONSTITUTIONAL RIGHTS OF THE APPELLEE.
WE ARE BOUND, IF POSSIBLE, 80 TO CONSTRUE THE LAW AS
TO LAY IT OPEN TO NEITHER OF THESE OBJECTIONS. (Brough-
ton v. Pensacola, 93 U. 8., 266, 23 L. ed., 890 ; Red Rock v. Henry, 106
U. 8., 596, 27 L. ed., 251; Hobbs v. McLean, 29 L. ed., 940, decided at
the present term and cases were cited ; United States ». Cooms, 12 Pet.,
725 87 U. B, bk. 9, L. ed., 10 }: THE CONSTRUCTION CON-
TENDED FOR BY THE APPELLEE PRESERVES THE GOOD FAITH
OF THE GOVERNMENT AND FREES THE ACT FROM THE IM-
PUTATION OF IMPAIRING RIGHTS SECURED BY THE CONSTITU-
TION OF THE UNITED STATES.”

MERE APPEARANCE OF PERSON BEFORE COMMISSION UNDER ACT OF 1808
OPERATED AS APPLICATION FORE ENROLLMENT AS BLOOD CITIZEN, PRO-
VIDED OXLY HE OR SHE WAS OF INDIAN BLOOD.

Did nmot Congress intend that the appearance of all persons before
the Commissgion in 1808 should operate as an application for their cor-
rect enrollment either as blood citizens or as freedmen? Buch was
unquestionably the intention of Congress when it enacted the law of
1808, and the appearance of the person before the Commission under
that law must necessarily be construed as an application for correct
enroliment under section 4 of the aet approved April 26, 1908, If
Congress did not intend that the appearance of a person before the
Commission under the act of 1898 should operate as an aplpllcation for
such enrollment as the person thus appearing was entitied to, then

every person who appeared before the Commission under the act of
1808, alth he be a full-blood Indian, was barred from enrollment
as a cltizen

blood, for, by section 34 of the supplemental agreement,
approved July 1, 1802, it was provided that * the appllcation of no
person whomsoever for enrollment shall be received after the expira-
tion"” of ninety days after the ratification of this agreement. The
agreement was ratified on September 235, 1902, and the ninety-day
limit expired on December 24, 1902. As no person who was before
the Commission under the act of 1808 subsequently made an applica-
tion to the Commission, under a law requiring the submission of an
application for enrollment as a citizen, they would all be barred under
that act from enrollment, if it should be held that their mere appear-
ance under the act of 1898 before the Commission did not operate as
an application for their correct enrollment.

SECRETARY OF THE INTERIOR AND COMMISSIONER OF INDIAN -AFFAIRS
EQUALLY RESPONSIBLE.

As a result of this confusion of statu enactments opinions were
rendered by the Indian Territory division of the office of the Secretary
of the Interlor, and sapproved by the Becretary; by the Office of the
Commissioner of Indinn Affairs, and approved by the Commissioner and
by the SBecretary of the Interior, which, if it were not for the frightful
consequences resulting from those decisions in the denial to persons of
thelr property rights in this trust property, would have been grotesgue.
Every technicality and subterfuge known to the officers of this Depart-
ment was employed by the offices of the Secretary of the Interior, the
Commissioner of Ind Affairs, and the Commissioner to the Five
Civilized Tribes, to defeat claimants of their legal property rights. As
an illustration :

The Assistant Attorney-General for the Department of the Interior,
whose office has been the one haven of refuge for elaimants, and who
have uniformly secured a reasonable adjudication of their rights when
the Beeretary of the Interior was graecious emough to permit them to
have their cases referred to that office for a legal opinion, rendered a
line of legal opinions, which were approved by the Becretary of the
Interior, and thereby became the Iaws of the Department in the ad-
judication of the cases of claimants. These laws left no room to the
administrative officers to deny the rights of claimants in thonsands of
cases Evhqlzrf they welienjs‘absequent!y g&:iﬁd In or?er to flﬁnn:ivemi
these decisions an opinion was prepa an employee o e lega
department of the Indian Office, who was Emane at the time he wrote
the opinion, and who was, within a few days thereafter, adjudged hy
the supreme court of the District of Columbia to be insane, and by its
decree incarcerated in St. Elizabeth’s Insane Asylum across the river,
and who subsequently died in the insane asylum. This decision, pre-

ared by this :un&tlc. was written in a ecase arising from the Cherokee
XNation, where different laws governed the enrollment of applicants.
This lunatic decided questions not in the records of that case and not
before the Department for determination. This decision, rendered by
this lunatic, was pro forma afiirmed by the Commissioner of Indian
Affairs, and thereafter pro forma affirmed by the Becretary of the In-
terior. Immediately upon the affirmation of this deeision by the Scecre-
tary the officers of the Indian Territory division of the Secretary's

Office, the officers of the Indian Bureau, and the officers of the Commis-,

sioner to the Five Clvilized Tribes seized n&on this decision in order
to circumvent the decisions rendered by the ]eﬁl rtment, In
practically every decision, denying the rights of claimants rendered by
the Commissioner to the Five Civilized Tribes, the Commissloner of
Indian Affairs, and the Secretary of the Interior, from that day until
the jurisdiction of all these officers ceased and terminated on the 4th
day of March, 1907, by operation of law, the decision of this lunatic

was invoked and referred to in the decision rendered in the case as
rtmental letter of May 25, 1906, I. T. D., 9114-1906."

4 decision was written by a lunatic and inftialed by him ; his inl-
tlals appearing n the original decision as M. M. M., and if any per-
son desires to inform himself as to the accuracy of this statement he
can easily ascertain who Mr. M. M. M. was by examining the records of
the supreme court of the District of Columbia and the records of St.
Elizabeth’s Insane Asylum ; and the decisions rendered in all these cases
in which re:erelgog 9& made to the above initials and above decision

rendered May 25, .

This decision rendered in the case of a Cherokee claimant, where
different laws governed the adjudication of rights, was rigidly adhered
to in the adjudication of cases of claimants who asserted their rights to
share in the common trust ro&erty of the Choctaws and Chickasaws.
Counsel for claimants submit that this smacked of criminality, PAR-
TICULARLY AS THE DEPARTMENT CONTINUED TO ADJUDI-
CATE CASES UNDER THIS DECISION AFTER THE TRUE FACTS
BECAME ENOWN TO THE OFFICERS OF THAT DEPARTMENT.

Nor ecan the office of the Secretary of the Interior nor office of the
Commissioner of Indian Affairs shift the responsibility of the failure to
correctly enroll elaimants upon the Commissioner to the Five Civilized
Tribes. The Commissioner of Indian Affairs had in his office the offi-
cial rolls prepared by officers of the United States of the Choctaw and
Chickasaw Indians from 1830 to 1860. These rolls were authentic and
reliable rolls and contained the names of practically every one of the
clatl‘mﬁnts &r th:t m;n of their :;nmmlsﬂ&rs.

'nder the act o ONEress o as construed and defined b
Assistant Attorney-General Willis J. Van Devanter in his opinion reli
dered under date of March 17, 1809, and approved by the Secretary on
March 17, 1849, and under the act npproveg July 1, 1902, every person
whose name rightfully appeared upon any tribal roll of any tribe, to-
gether with his or her descendants, was entitled to enrollment. Neither
the Indian Office nor the Secretary's office pretended to examine the
official rolls locked up in a room in the office of the Commissioner of
Indian Affairs to ascertain whether names of claimants, whose rights
they were denying, appeared upon those rolls, or whether the names of
their auncestors appeared upon any of those rolls. Nor did these officers
of the Government call upon the Secretary of the Treasury for the fifty
or seventy-five official rolls of these people which were in his Diepart-
ment, and examine those rolls to see whether or not the names of
claimants, or their ancestors, ugpeared thereon. It has only been
within the last three weeks that the Commissioner of Indian Affairs has
WHICH HAVE BEENLYING IN’A KOOM IN W18 Bunney Sihis

0 hy ¥ IN HIS BUREAU SINCE
THE YEAR 1844, ©
Notwithstanding these facts are well known to these officers, which

alone prove conclusively that the final rolls of these e a8 made
by the Depariment are not correct, the officers of this Department are
inflexibly and implacably opposing any legislation that will give to

rightful claimants their prope and are likewise opposing the enact-
ment of any legislation that will strike from the ro s‘:]. saturated with
fraud as they are, the names of thousands of persons who have no
legal right thereon. AND ALL THIS I8 BEﬁsG DOXE IN THE
NAME OF THE MIGHTY GOVERNAENT OF THE UNITED STATES
AND IN THE SO-CALLED CAUSE OF JUSTICE.

CLAIMANTS DEPRIVED OF THEIR RIGHTS THROUGH BRIBERY OF GOVERX-
MENT OFFICIALS.

Probably the most glaring frauds perpetrated on any eclass of claim-
anis by administrative cers occurred in the jurisdietion of the
claims of that class of claimants known to the Department as “ eourt-
judgment citizens,” The act of June 10, 1896, provided that if either
the claimant or the Indian governments were aggrieved at the decision
of the Commission in the case of any claimant to enrollment as a
member of the Choctaw or Chickasaw tribes an appeal could be taken
to the United States district courts in Indian Territory. The act pre-
seribed the manner in which appeal ghould be taken. Appeals were taken
from the decisions of the Commission to the Unit Stntes district
courts in the Choetaw and Chickasaw nations In cases involving the
rights of more than 5,000 claimants, =

Judgments were rendered, after full hearings and after claimants
and witnesses had been examined and cross-examined by counsel in
open court, decreeing more than 4,000 of these claimants to be eiti-
zens of the Choctaw and Chickasaw mnations. The deecrees were
dui{ certified to the Commission to the Five Civilized Tribes. An ap-

al was subsequently taken -to the Supreme Court of the United

tates in the case of Stephens v. Cherokee Natlon (174 U, 8, 488;
43 L. ed., 1056), which court held the act to be constitutional and the
judgments to be final

hereafter it was alleged by the nations that many persons had heen

enrolled by ju ents of the United States distriet courts, which
judgments had n affirmed by the Supreme Court of the TUnited
States in the test case of Stephens v. Cherckee Nation (174 U. 8., p.
488) who were not entitied to enrollment, and that the United States
district courts and the Supreme Court of the United Btates had erred
in their holdings of law and that the district courts did not

the power to try the eases de movo, bot that their jurisdiction ex-
tended only to a review of the action of the Commission to the Five
Civilized Tribes. Aecordingly, Congress inserted in the supplemental
agreemant with the Choctaws and Chickasaws, approved July 1, 1902
(32 Stat. L., 641), a provision creating a legislative commission, con-
sistlnf of three members, to be t:é:pointed by the President and con-
firmed by the Senate of the United States, and which commission was
designated in the agreement as the “ Choctaw-Chickasaw citizenship
court.” It was provided that the Choctaw and Chickasaw nations,
acklvnfl jointly or separately, could, within ninety da{n after the ap-
T of the agreement, file a petition in equity in the Choctaw-
Chickasaw citizenship court, citing ten representative persons, admitted
to citizenship by the United Stales district courts, to appear before that
court and show cause whz the judgments of the United States district
courts and afirmed by the Bopreme Court of the United States ren-
dered in their cases ghould not be annulled.

It was ressly provided that the jurisdiction of this unique legis-
lative co on, known as the * Choctaw-Chickasaw citizenship court,”
sghould be confined exclusively to two guestions:

1. Did the United States courts in the Indian Territory, acting
under the act of Congress approved June 10, 1896, admit persomns to
citizenship, and to enrollment as sueh citizens, in the Choetaw and
Chickasaw mnatlons, respectively, without notice of the proceedings in
such courts being given to each of said nations?

2. Whether the p ings In the United States courts in Indian
Territory, under the act of June 10, 1896, should have been conflned to
a review of the action of the Commisgion to the Five Civilized Tribes
upon the papers and evidence submitted to such Commission and should
not have extended to trial de novo of the question of citizenship. =
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It was further provided that if this legislative Commission held the
judtzulents of the distriet courts to be void on either of these groim%
said decree should operate to vacate and annul all judgments
in the United States district courts.

This legislative Commission rendered an o inlon‘holdlng! the judg-
ments of the United States district courts, which judgments had been
affirmed by the Bupreme Court of the United States, vold upon the
two grounds:

1. That proper notice of proceedings in the district courts had not
been served uRon both the Choctaw and Chickasaw nations.

2. That said United States district courts should have been con-
fined to merely a review of the action of the Commission and should
not have extended to trial de novo.

Thus every judgment rendered by the United States dlstrlet courts
after a full, free, and impartial bearing, and which judgments were
nmm;fdd by the Supreme Court of the United States, were vacated and
annulled,

The act then provided:

“In the event said cltizenship judgments or decislons are annulled
or vacated in the test suit hereinbefore authorized, because of either or
both of the irregularities claimed and insisted upon by said nations as
aforesaid, then the files, papers, and proceedings in any citizenship case
in which the judgment or decision Is so annulled or vacated, shall, upon
written application therefor, made within ninety days thereafter by an
party thereto, who is thus deprived of a favorable judgment upon h
clalmed eitizenship, to be transferred and certified to sald citisenshlg
court by the court having custody and control of such flles, papers, an
proceedings, and, upon the filing in such citizenship court of files,
E pers, and proceedings in any such ecitizenship case, accompanied by

ue proof that notice in writing of the transfer and certification thereof
had been given to the chief executive officer of each of said nations,
said cltizenship case shall be docketed in sald citizenship court, and
such further proceedings shall be had therein in that court as ought to

have been had in the court to which the same was taken on ap from
the Commission to the Five Civilized Tribes, and as If no ju ent or
decision had been rendered therein.”

This legislative court proceeded to determine the ts of all these
claimants, and by decree entered in the month of ber 5

struck down practically every claimant whose case had gone before that
LEGISLATI\PE COURT, thus reversing practically all the judgments
entered by the United States district courts and affirmed by the Supreme
Conrt of the United States in these cases.

The great majority of persons thus deprived of their rights were ad-
mittedly of Choetaw or Chickasaw Indian blood and descent, and had
A VESTED RIGHT IN THE TRIBAL PROPERTY UNDER THE
TREATY OF 1830 AND THE GRANT MADE TO THE CHOCTAW
NATION IN 1842, IN TRUST FOR THOSE PERSONS WHO COM-
ERIS[-:S THSE CHOCTAW COMMUNITY IN 1830 AND THEIR DE-

CENDANTS. . -

As a reward for the superior legal services rendered In these cases,
this famous legislative commission awarded a fee of $750,000 which
was paid to the firm of Mansfield, MeMurray & Cornis attorneys at
law, of McAlester, Ind. T., out of the TRUST FUNDS OF THE CHOC-
TAWS AND CHICKASAWS, AND IN WHICH FUNDS THE PERSOEB
THUS DISPOSSESSED OF THEIR PROPERTY HAD A VES
RIGHT UNDER THE TREATIES.

It is alleged that the members of that court were bribed and received
as a consideration for their decisions a part of the fee pald these
attorneys. Counsel for claimants are reliably informed that the Secre-
tary of the Interfor NOW HAS IN HIS POSSESSION POSITIVE
I'ROOF OF THE BRIBERY OF CERTAIN MEMBERS OF THAT
COUNLT, SAID PROOF SETTING FORTH THE AMOUNT PAID CER-
TAIN MEMBERS OF THAT COURT, THE TIME AND PLACHE THE
PAYMENTS WERE MADE, AND THE MANNER OF THE PAY-
MENTS., This evidence has been in the possession of the Secretary of

the Interior for more than three months and yet no investigation, so
far as counsel for claimants have been able to ascertain, H BEEN
INAUGURATED AND NO PROCEEDINGS HAVE BEEN INSTI-

TUTED CALCULATED TO BRING THESE GUILTY PERSONS BE-
FORE THE BAR OF JUSTICE, ALTHOUGH THE TIME IN WHICH
THEY CAN BE CRIMINALLY PROSECUTED IS RAPIDLY EX-
PIRING.

The members of this firm of attorneys, Georﬁ Mansfield, J. F. Me-
Murray, and Melvin Cornish, were, on the 2d day of November, 1902,
indicted by a Federal grand jury, sitting at the city of Ardmore,
Ind. T., for the crime of conspiracy to defraud the Chickasaw Nation
out of the sum of $28,876.90, certified copy of which indictment is
hereto attached. s

UNITED STATES OF AMERICA,
Indian Territory, Southern District, 8s:

In the United States court for the southern district of the Indian
Teritory, sltting at Ardmore, for the May term, 1905. TUnited States
v. D. lyl Johnston, P. 8. Mosely, George Mansfield, J. F. McMurray,
and Melvin Cornish, defendants. Indictment for mnsplm%y.

The grand jurors of the United States of America, duly selected,
gnmmaoned, impaneled, sworn, and charged to Inguire within and for
the body of the southern district of the Indian Territory, in the name
and by the authority of the United States of America, upon their oaths
do find, present, and charge, that one D. H. Johnston, one P. 8.
Mosely, one George Mansflield, one J. F. McMurray, and one Melvin
Cornish, and others to the grand jury unknown, on the 2d day of
November, A. D. 1902, within the southern district of the Indian Ter-
ritory did unlawfnlly and felonionsly commit the erime of conspiracy
to commit an offense against the United States by defrauding the
Chickasaw Natlon, committed as follows:

That during all these times herein mentioned the sald P. 8. Mosely
was governor of the Chickasaw Nation, except from September, 1904,
when the said D). H. Johnston was governor of the Chic w Nation,
and during all of these times the sald George Mansfield, J, ¥. MeMur-
ray, and Melvin Cornish were cach citizens of the United States and
not members of any Indian tribe or nation, and were associated
together as a firm of attorneys under the name and style of Mansfield,
McMurray & Cornish.

That the sald Chickasaw Natlon was at all times herein mentioned
composed of the Chickasaw tribe of Indians, and duly authorized and

recognized by the laws of the United States as a political d cy
and government, under the name of the Chickasaw Nati ving a
overnor, auditor publlie accounts, national treasurer, and lature.
hat to the said Chickasaw Nation there belonged in the of

known as trust and Invested

the United States large sums of mone
and funds derived from the

funds, coal and asphaltum royalty fi
sale of lots In town sites,

‘hours they were shadowed by detectives who occupi

That at the time and place aforesaid, and at all times herein men-
tioned, the said D. H. Johnston, P. 8. Mosely, George Mansfield, J. F.
McMu » and Melvin Cornish, and others to the grand jury unknown,
did f , feloniously, unlawfully and wickedly conspire, combine,
confederate, and agree together among themselves to defrand the
Chickasaw Nation out of large and divers sums of money in the Treas-
ury of the United States belonging to the said Chickasaw Nation,

at in pursnance to and to effect the object of said conspiracy,
combination, confederacy, and sgreement, sald I'. 8. Mosely, as gover-
nor of the Chickasaw Nation, caused the auditor public accounts, with-
out authority of law, to issue at divers times certain warrants upon
the national treasurer of the Chickasaw Nation, payable to said Mans-
field, McMurray, and Cornish, at such times and in amounts as follows:

No. Date. Amount,
801 | November 2, 1902. $2,700.00
802 | November 26, 1002 2,500.00
808 | November 8, 1902 2,100,00
804 | November 12, 1602 1,000.00
805 | November 12, 1902 230.00
806 | November 12, 1002 100,00
807 | November 12, 1902 515.00
043 | April 18, 1008 806.05
944 | April 16, 1003 1,628.75
845 | April 16, 1003 385.75
1475 | February 3, 1004 2,000.00
1477 | February 3, 1004 1,333.00
1478 | February 8, 1004 1,667.00
1479 | February 3, 1004 1,641.9
1480 | February 3, 1904 1,000.00
1485 | February 3, 1904 2,700.00
2235 | July 28, 1904 3,8790.45
2237 | July 28, 1904 2,700.00
Total 28,876.90

That in pursuance to and to effect the object of said conspiracy,
combination, eonfederacy, and agreement, said D. H. Johnston on the
1dth day of Febrml_g, 1905, within the district and territory afore-
said, without auntho of law, caused the auditor public accounts
to issue a cer warrant upon the national treasurer of the Chicka-
saw Nation, payable to the said Mansfield, McMurray, and Cornish,
nu;l#;ged 1%2, ;or the sum of tgf.*.hﬁﬂo.m be

each o warran ere fore named were issued upon
a false, fictitious, and pretended claim that the amounts ther?e(;u
named were for actunal expenses of the said Mansfield, McMurray, and
Cornish while engaged as attorneys for the Chickasaw Nation.

That In pursuance of and to effect the olject of said conspiracy,
combination, confederac(. and agrement, said D. H. Johnston, P, 5.
Mosely, George Mansfie J. F. McMurray, and Melvin Cornish, and
each of them did present said false and fraudolent warrants, well
knowing that they were false and fraudulent, to the national treas-
urer of the Chickasaw Nation, and caused the same to be paid by the
said national treasurer out of the trust funds of the said Chickasaw
Natlon then in the subtreasury of the United States at St. Lonis, Mo.:
that at the time such moneys were paid said D. H. Johnston, P. 8.
Mosely, George Mansfield, J.. F. McMurray, and Melvin Cornish, and
each of them well knew they were not lawfully entitled to said
money, and well knew that said items of expenses were fictitious and
fraudulent, and well knew that no itemized statement of expenses, as
required by law, was ever presented, allowed or approved, and well
knew that sald money was obtained without consideration and with-
out any authorl law, but falsely, fraudulently, feloniously, un-
lawfully and wickedly did then and “thereby contrive and intend to
cheat and defraud the Chickasaw Nation out of said moneys, to wit,
the sum of £31,376.90: and did then and thereby cheat and defrand
the said Chickasaw Nation out of the moneys aforesaid; and did
embezzle and convert to their own use the aforesald moneys, contrary
to the form of the statute in such cases made and provided and against
the peace and dignity of the United States of America.

U ff' aBS:J? s Aty
nite ates orney.
IXDIAN TERRITORY, Southern District.

1, C. M. Campbell, clerk of the United States court for the south
distriet, Indian Territory, do hereby certify that the above and f:g
going is a troe and perfect copy of the indictment in said cause as
sarlne g&;ﬁars of 1'11?:301111;1:"1 ug office aﬁ Aadmo;e. ;

n mony whereo es§ my band and seal of offf
da{ of October, 1905. 2 i

BEAL.] C. M. CAMPBELL, Olerk.

= By W. 8. Crockert, Deputy.

en this indictment was returned, the United States marshal
the southern district of the Indian Territory wired to the De rtm;g:
of Justice uesting that some of the accused persons, who were
then in Was on, D. C., be taken into custody. That night men
high in official pos.{tlon interceded with the Department of Justice
and stopped the apprehension of these men in the ordinary course
of legal procedure. They were not arrested, althongh 53;:-1 \.‘Inrty—elght

adjoining, r
to them in the hotels of this city. They were permitted by the ?1:];]:
ment of Justice, at their own pleasure, to appear before the United
States district court at Ardmore, Ind T. and glve bond for their
appearance at such time as the court might thereafter require.
at was their first and last a Besmnce before a court in connection
with this gmceedm . WHY THE INTERPOSITION OF POWERFUL
OTECT THESE MEN FROM THE PROCESS OF
WHY THIS EXTRAORDINARY EXTENSION OF COURTESY

BY THE DEPARTMENT OF JUSTICE?

INDICTMENT DISMISSED BY ORDER OF ATTORNEY-GENERAL OF THE UNITED
BTATES.

Notwithstanding that this indictment was returned more than five
gears ngn these defendants were never tried, and because a United

tates district attorney, W. B. Johnson by name, refused to comply
with the Instructions of the Attorney-General of the United States
and dismiss this indictment against these men he was summarily re-
of November, 1007, by order
of the Attorney-General of the Uni States, these cases were dis-
missed in order to prevent them from passing to the State courts,
where these persons would have been tried and punished.
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Since the first attempt on the part of the Attorney-Genmeral of
the United States to compel the legal officer of his Department—charged
EE law with the duty of enforeing the laws of the United States in

e southern district of the Indian Territory—to dismiss this indict-
ment, and thereby effectually preclude the possibllity of these men
being punished, the finger of suspicion has Irresistibly (poluted to that
Department of the Government. It is likewise pointing strongly to
the men in public life who have made meteoric pligrimages to the
Department and Importuned high Federal officers to direct the dis-
‘missal of this indictment. IS IT CONCEIVABLE THAT AXNY OF
THESE OFFICERS OF THE DEPARTMENT SECURED A PORTION
OF THIS GREAT FEE OF $750.000 FOR THEIR SERVICES IN
SHIELDING AND PROTECTING THESE MEN ?

1t is unnecessary to argue here the question of the ilt or inno-
cence of these men. It is sufficient to say that if they had been
innocent of the crime charged they would have exhausted every remedy
within their power to have secured an early and speedy trial before
. & jury composed of their peers and neighbors,

This blot upon the integrity of high Federal officials can not be
wiped out by any mere assertion that the indictments were not well
founded, or that there was not sufficient fProut to sustain the Indiet-
ments, THESE WERE QUESTIONS FOR A COURT AND A JURY
TO DETERMINE AND N FOR THE OFFICERS OF THE DEPART-
MENT OF JUSTICE.

Somewhere behind the scenes and In the dark recesses of the Fed-
eral mechanism there was a coq:aplracy concocted to protect these
men, and that conspiracy, concocted in the dark, was carried through
to suceessful fruition by departmental agency and secrecy.

And why the dismissal of these indictments on the last day of the
existence of the Territorial courtas? The telegram from the Attorney-
General to the United States district attomesy. which was seen by coun-
gel for these claimants, directed the United States district attorney to—

“ Be sure and see that the jndictments against Mansfield, McMurray,
and Cornish are dismissed before the Territorial courts pass out of
existence and the new State courts come into A

If any Member of the Senate or House gquestions this assertion, or
the action of the Department as hereinbefore outlined, let him eall for
all the correspondence, including the report of the special agent of the
Department upon which these indictments were returned, the instrue-
tions of the Attorney-General transmitied to the United States district
attorney in this case, and he will then learn from the official records of
the securacy of these statements.

This is a matter that should demand a full and complete investiga-
tion at the hands of Congress. If these statements are correct the
gullty parties, WHETHER THEY BE THE ATTORNEY-GENERAL OF
THE UNITED STATES OR HIS SUBORDINATES, SHOULD BE AR-
RAIGNED BEFORE THE BAR OF JUSTICE. EITHER IN A CRIMI-
NAL COURT OR BEFORE THE BAR OF THE SENATE OF THE
UNITED STATES IN IMPEACHMENT PROCEEDINGS.

This is supposed to be an Administration under which the * square-
deal " ideal prevails. I1f this is a *square-deal” Administration, if
Congress is imbued with the rondiment principles of a “square deal ™
and common honesty in the administration of a trust which it has as-
sumed, then let these principles of a * square deal™ be applied to all
§mns alike, THOSE HOLDING HIGH OFFICIAL POSITION AS

ELL AS THOSE IN THE LOWLY WALKS OF LIFE.

In the eastern district of Oklahoma as a result of these manipulations
the words * Federal administration " and “ Federal justice ™ are looked
upon as mere shallow, hollow mockery, and as synonymous and inter-
cgngeabla terms with * robbery,” * pillage,” and * theft" committed
in the name of the Government of the United States and under the
guise of Federal administrative authority.

DECEPTION PRACTICED OX CLAIMANTS.

Another evidence of the fraud practiced by the Indian officials and
their attorneys, in order to defeat the rights of claimants, is found in
the following notice which was sent out broadeast to claimants. Ap-
pointments had been made in the Choctaw and Chickasaw nations for
the examination of these people. Receiving the following notice from
the attorneys of the nations they did not appear at the appointed places,
as they go advise counsel, and in many instances judgments by defanit
were entered by reasen of their failure to so appear, and it was held
by the Commission that their claims were therefore barred by their
failure to appear at the appointed places and times:

Sovre MCALESTER, IND, T.,
November 10, 1900.

, Durant, Ind. T.:

You are hereby advised, in compliance with the direction of the
Commission to the Five Civilized Tribes that the Choctaw and Chicka-
saw natlons object to your enrollment upon the ground: No right to

roliment.
mk‘ou are further advised that no testimony on behalf of the Choe-
taw and Chickasaw nations will be taken at the appointment of the
Commission fo the Five Civilized Tribes at Atoka, Ind. T., beginning
December 3, 1900 ; and that it will not be neeessary for you to apP-ear
at that time and place, unless you desire to do so in your own behalf.

THE CHOCTAW AXD CHICKASAW NATIONS,
By MaxsriELD, McMURRAY & CORNISH, Attorneys.
BEAL INDIANS ARE XOT OBJECTING TO CLAIMANTS RECEIVING THEIR
PROPERTY RIGHTS.

It is not the full-blood Choctaws and Chickasaws that are objecting
to claimants recelvi thelr property rights. It is the mixed breed,
in most cases one rty-second or one sixty-fourth Indian blood, or
the intermarried or ndopted citizen, without one drop of Indian blood,
who has been given a prope right under acts of Cong;m or through
favoritism extended by the a trative officers, in both eases with-
ont authority of law. It is from this class of people that the protests

inst claimants receiving their property come—the same d g
:ﬂm of people who held practically the entire trust estate for their
exclusive use and benefit prior to the intervention of the Government
of the United States, and who were directly responsible for the inter-
vention by the United States In order tgngroteet the rights of the
great majority of the rightful beneficiaries er the trust.

Whatever maf have been the real purpose of Congress In interfering
in the affairs of the Choctaw and Chickasaw Indians—whether it was
the patriotic and lapdable desire to administer u
g0 that every person who was In law, equity, and good
titled to receive his individual share should receive it, of whether the
intervention was for political and selfish p it is that
conditions In these nations are in an infinitely worse condition than
before the intervention of the Federal Government. Before this inter-
vention claimants were permitted to live upon their lands and to en-

joy the Improvements made thereon and the fruits of their labor. Un-
der the eriminal m ment of this estate by administrative offi-
cers of the Federal Government mnn{ of claimants have been driven
from their homes in which thei have lived all their lives; driven from
the land they hsave cultivated for fifty years; their homes and all their
lmhgmvemmts thereon, the result of the mﬂnzza of years, given to
white men—adopted or intermarried. In many instances the result of
the labor of a family for a generation has been confiscated by the
Federal Government and the cl;roperty turped over to either a white
intermarried or an adopted citizen or some worthless mixed breed,
1::m:ulmblsv one gixty-fourth Indian blood; too indolent to ever erect a
ome in which to live.
ACTUAL CASE.

Let us illustrate this further by an actual case. A person of seven-
eighths Choctaw blood, who was married to a woman of threequarters
Choctaw, was llving in the home built by his grandfather on this trust

roperty. He was one of that class of persons known as a * court-
u ent citizen,” as he, his wife, and their children had been decreed
by ju ent of the United Btates district ecourt for the southern dis-
trict of the Indian Territory to be a Choctaw Indian by blood and
descent, and duly enrolled as such by the Commission. The judgment
of the United States district court In his ease had been vaeated by the
decision of that now famous lcgls!atl\'e commission known as the
** Choctaw-Chickasaw citizen court.” Some time after the rendition of
the decree of this legislative commission, Indian police were sent to
his home to eject him from the land and home bullt by his grand-
father, and in wilch he was born. They arrived at midnight during
the latter part of November. It was a cold, inclement night, sleetin
and raining. When these officers arrived his wife was in the th

of childbirth. They served notice on him that he must vacate his home
that night. He pleaded with them not to enforce the order, as it was
impossible to move his wife. The officers refused. Grabbing his rifle
he attempted to shoot the Indian police. His wife pleaded with him
not to commit such an act. Finally the Indian police agreed that he
and his wife might remain until 5 o'clock the next morning. Shortiy
after daybreak the new-born child was wrap in a Dblanket and
the wife was laid in a lumber wagon and driven to a neighbor’'s house
several miles distant. That home, with all the improvements placed
upon It by his grandfather, his father, and hlmseFf. is now in the
possession of an intermarried citizen who has no legal right to the
property.

BLOOD BELATIVES OF CLATMANTS CLAIMING THROUGH THE SAME COMMON

ANCESTORS ON TRIBAL ROLLS AND CLATMAXNTS DENIED ENROLLMENT.

These 10,000 claimants acquired their right to share in this trust
property from the same common source from which the great majority
of those who have hbeen enrolled as blood citizens acquired their
rights. In mangrlnstsnces the grandmother and grandfather, or grand-
mother or grandfather, or mother and father, or mother or father, or
sisters and brothers, or sister or brother, or other blood relatives of
claimants, have been enrolled and have received their individual share
of this trust property. The certified records contained in volumes
1 and 2, Senate Report No. 5013, Fifty-ninth Congress, second session,
show these to be incontestable facts,

CHILDREN OF SIGNERS OF TREATY OF 1830, UNDER WHICH GRANT WAS
MADE, DENIED THEIR RIGHTS,

In other cases the children of the signers of the treaty of 1830,
under which the nt was made, have been denied their rights, not-
withstanding the fact that they have been residing in the Choctaw or
Chickasaw Nation for the last twenty-five years, as is evidenced by
the following official documents in the case of John T. Willlams, a
resident of Swink, Choetaw Nation, and who is the son of Ambrose
Wiliams, who was one of the REPRESENTATIVES OF THE CHOC-
TAW NATION WHO NEGOTIATED THE TREATY OF 1820, AND
WHOSE NAME APPEARS THEREON AS ONE OF THE SIGNERS
OF THAT TREATY.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, May §, 1907,
Jomx T. WiLLiAus, Esq., Swink, Ind, T.

Sir: The Office is in receipt of three letters written by you, one
addressed to the Attorney-General of the United States, one to the
Department of the Interior, and one to this Office, relative to your
enrollment as a citizen of the Choctaw Nation and saying that
are going to have your rights as a citizen before you quit, and t
you are ?olnx to 3&[)@] to the Supreme Court of the United States.

y, the ce can only re

In rep t what it has told you hereto-
fore, that It has no jurisdiction consider any citizenshlp matter
since the 4th of March, 1507, and that there ls now no sutgorlty of
law for placing the name of any person on any of the rolls of the
Five Clvilized Tribes In the Indian Territory.

THERE WAS NO QUESTION IN YOUR CASE AS TO YOUR IN-
DIAN BLOOD, AND IT WAS NOT DENIED BY THE COMMIS-

SIONER TO THE FIVE CIVILIZED TRIBES THAT YOU WERE A
PERSON OF INDIAN BLOOD. However, the possession of Indian
blood was not enough under the law to justify your enrollment as a
citizen of the Choctaw Nation. There are many persons of Indian
blood who are not entitled to enrollment as citizens of the Five Clvil-
ized Tribes In the Indian Territory.

The Office has no reason to object to your appeal to the Supreme
Court of the United States, if you so desire.

Yery respectfully, C. F. LARRAREE,
Acting Commissioner,

DEPARTMENT OF THE INTERIOR,
CoMMISSIONER TO THE FIvE CIVILIZED TRIBES.

In the matter of the application for the enrollment of Jchn T,
Williams et al. as citizens by blood of the Choctaw Nation.

DECISION.

1t ap from the record herein that a l‘.‘;‘::;mtlon was duly made
to the Commissioner to the Five Civillzed for the enrcllment of
John T. Williams and his six minor children, Willic Jesse, Janie Vir-
inia, Leona Gertrude, Johnnie David, Nannie Candler, and Jimmie
%la.rence Willia as citizens hfo blood of the Choctaw Nation, within
the time limited by the provisions of the act .of Congress approved
April 26, 1906 (34 Etats., 137).

The record in this case shows that John T. Willlams was born
about the year 1856 and is the son of AMBROSE WILLIAMS, AN
ALLEGED ONE-HALF BLOOD CHOCTAW INDIAN, and Sarah Wil-
li.nm.:ha noneitizen white woman, and that the minor licants herein
alrt.lse chﬂdmo!nldlnhnT.WﬂBmandE.C.‘gﬁuams.amn-
c n.
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It does not appear from the record herein or from the records in

m:esnlon of this office that any of the applicants herein has ever

enrolled by the Choctaw tribal authorities or admitted to Choe-

taw citizenship by a duly constituted court or committee of the Choc-

taw Natlon, or by the Commission to the Five Civilized T or by

the United Btates court in Indian Territory, under the provisions of
the act of Congress anmred June 10, 1806 (29 Stats., 321).

I am, therefore, of the opinion that the application made for the
enrollment of John T, Williams, Willie Jesse Williams, Janie Virginia
Williams, Leona Gertrude Willlams, Johnnie David Wiliams, Nannie
Candler Williams, and Jimmie Clarence Williams as citizens by blood
of the Choctaw Nation should be denied, under the provisions of the
g:.:& ?;dCongress approved Jupe 28, 1808 (30 Stats., 495), and it Is so

ered,

Taus Bixey, Commissioner.

MrskoGze, INp. T., October 15, 1906.

DEPARTMENT OF THE INTERIOR,
CoMuMISSIONER 70 THE FIVE CIVILIZED TRIBES.

In the matter of the application for the enrollment of Loutitia
Willlams as a citizen by blood of the Choctaw Nation.

DECISION.

It appears from the record bherein that on June 20, 1908, applica-
tlon was made to the Commissioner to the Five Civilized Tribes for the
enrollment of Loutitia Williams as a citizen by bloed of the Choctaw
Nation, under the provisions of the act of Congress approved April
26, 1906 (34 Btats, 13T).

The record in this case shows that the applicant, Loutitia Williams,
was born on April 29, 1905, and is the daughter of John T. Williams,
an applicant for enrollment as a citizen by blood of the Choctaw Na-
tion, and whose application for enrollment as such has heretofore been
denled by the Commissioner to the Five Civilized Tribes, and E. C.
Williams, a noncltizen.

I am, therefore, of the opinion that Loutitia Willlams is not en-
titled to enrollment as a citizen by blood of the Choctaw Nation, and
that her application for enroliment as such should be demied under
the provisions of section 2 of the act of Congress approved April
26, 1906 (34 Stats., 137), and it is so ordered.

Taus Bixsy, Commissioner.
Mrsxocee, Ixp. T., October 17, 1906

ROLLS MADE BY ADMINISTRATIVE OFFICERS NOT FINAL.

S‘t:iedtign 29 of the act approved June 28, 1898 (30 Btat. L., 495)
pro %

*That all the lands within the Indian Territory belonging to the
Choctaw and Chickasaw Indians shall be allotted to the members of
gaid tribes so as to give to the members of these tribes, so far as
possible, a fair and egqual share thereof, considering the character
and fertility of the soil and the location and value of the lands.,”

The same section provides:

“That each member of the Choctaw and Chickasaw tribes = * *
shall, where it is possible, have the right to take his allotment of
land, the improvements on which belong to him, and such improve-
ments shall not be estimated in the value of his allotment * * »*
and duoe care taken that all persons entitled thereto have allotments
made to them."

Section 11 of the supplemental agreement with the Choctaw and
Chickasaw Indians, approved July 1, 1902 (32 Stat. L., 641) provided :

“ There shall be allotted to each member of the Choctaw and Chick-
asaw tribes * * * Jand equal in value to 320 acres of the average
allottable land of the Choctaw and Chickasaw Nations.”

Section 21 of the act approved Jume 28, 1808, directed the Commis-
slon to enroll all persons of Choetaw or Chickasaw Indian blood, and
then declared :

“The rolls * 80 MADE," when approved by the Secretary of the In-
terior, shall be final, and the persons whose names are found thereon
with their descendants thereafter born to them, with such persons as
may intermarry according to tribal laws shall alone constitute the
several tribes which they represent.”

Bection 16 of the act approved April 206, 1906, provided:

“When allotments as provided by thiz and other acts of Congress
have been made to all members and freedmen of the Choctaw and Chick-
asaw tribes. * * "

The Secretary of the Interior is autherized to sell and dispose of the
resldue of said lands.

As the rolls are not * 80 MADE " as directed by the act of 1898, and
as “ALLOTMENTS A8 PROVIDED BY THIS AND OTHER ACTS OF
CONGRESS " have not been made to all members of the Choctaw and
Chickasaw tribes, it follows of necesgity that the rolls are not final, not-
E:Itthsitanding the fact they have been approved by the Becretary of the

erior.

Section 2 of the act of Aprll 26, 1906, provided :

“That the rolls of the tribes affected by this act shall be fully com-
leted on or before the 4th day of March, 1907, and the Beecre of
he Interior shall have mo jurisdiction to approve the enrollment of

any person after that date.”

The ROLLS ARE NOT FINAL BECAUSE UPWARD OF 10,000
PERSONS OF CHOCTAW AND CHICKASAW INDIAN BLOOD AND
DESCENT HAVE NOT BEEN ENROLLED, AND THE ALLOTMENTS
ARE NOT FINAL BECAUSE ALLOTMENTS HAVE NOT BEEN
MADE TO EVERY PERSON ENTITLED THERETOQ.

GRANTING OF RELIEF ASEED BY CLAIMANTS WILL XOT DISTURB TITLES
IN THESE TRUST LANDS.

Claimants are not asking relief that will unsettle conditions in the
Choctaw and Chickasaw nations, They are not asking to disturb titles
to allotments heretofore made. They are asking merely the right,
freely enjoyed by each and every one of the persons enrolled, to ect
from the unallotted lands allotments equal in value and extent to the
allotments heretofore selected by those persons enrolled by the ad-
ministrative officers. There Is still remaining approximately 3,000,000
acres of unallotted lands, the common property of the Choctaws and
Chickasa’ and from these unallotted lands claimants desire the
right to select their allotments. Is it possible that although they are
beneficlaries et‘ns.l with those persons who have been enrolled EE
the administrative officers, under the treaties and the t, and ea
and every act of Congress, that because of errors of law, fraud and
gross mistake of fact committed g the administrative officers, th
are to-day remediless? To assert that they are is to assert a p'mgosz
tion so monstrous that it can receive no sanction or recognition by a
tribunal composed of honest men

RELIEF SHOULD BE AFFORDED CLAIMANTS WITHOUT DELAY.
We have already shown by incontestable evidence that—
I
By the treaty of 1830 it was stipulated and agreed that the fee to

the property in controversy should be conveyed to the Choctaw Nation,
to be held said nation IN TRUST for the EXCLUSIVE USE AND
BENEFIT OF THOSE PERSONS WHO COMPRISED THE CHOCTAW

COMMUNITY OF INDIANS, AS IT EXISTED ON THE 27th DAY OF
SEPTEMBER, 1830, AND THEIR DESCENDANTS.
IL.

That it was stipulated and agreed by the treaty that the nt
should be a PRESENT GRANT in FEE SIMPLE. A s
III.

That on the 23d dn{ of March, 1842, the I'resident Issued a patent
c9n\rey1nz the legal title to the pro v In controversy to the Choctaw
Nation IN TRUST FOR THE EXCLUSIVE USE AND BENEFIT OF.
THOSE PERSONS WHO COMPRISED THE CHOCTAW COMMU-
NITY ON THE 27th DAY OF SEPTEMBER, 1830, AND THEIR DE-
SCENDANTS. =

That by the treaty or January 17, 1837, the Chickasaw people ac-
quired, by purchase, an equal, undivided, Individual interest In the
common trust property of the Choctaws, on the same terms that the
Choctaws held it, n , EVERY PERBON WHO WAS A MEMBER
OF THE CHICEASAW MMUNITY ON THE 17th DAY OF JANTU-
ARY, 1837, ACQUIRED A VESTED INDIVIDUAL UNDIVIDED IN-
B COMMON TRUST PROPERTY OF THE CHOC-
UAL WITH EVERY OTHER MEMBER
AW AND CHICKABAW COMMUNITIES, as did also
HIS OR HER DESCENDANTS IMMEDIATELY UPON THEIR BIRTH.
1A
That residence upon the land was not one of the conditions upon
which the grant was made, and, therefore, no person could lose his or her
property interest in the common trust property by failure to live thereon.

VI
That % the treaty of é}:zll 28, 1866, ALL PERSONS THERETO-
FORE IN BLAVERY by the Choctaws and THEIR DESCEND-
ANTS BORN PRIOR TO APRIL 28, 1866, acquired, by rchase, a
vested individual interest in the common trust property equal to 40 acres
of land, contingent upon the division of the trust prope in severalty
or to the demise of such persoms, and in the event of his death Dbe-
ore the division of the property his pmﬁty right became extinct, as
it was incapable of being transmitted to or heirs.
VIL

That under the warious Congressional enactments, and agreements
with a majority of the members of the tribes, providing for the prep-
aration of tribal rolls, the division of the common trust pmperg, and
the dissolution of the tribal governments as administered by a
trative officers, thousands of E:mons of Choctaw or Chickasaw Indian
blood and their descendants ve been denied their vested, individual
property rights In this common trust property.

% CVAIL

That thousands of intermarried and adopted citizens, possessed of no
Indian blood and of no rights in the common trust property,
under the treaty and the grant have received distributive shares thereof
without authority of law.

IX

That thousands of descendants of persons held in involuntary servi-
tude by the Choctaws, and born since the ratification of the treaty of
January 17, 1866, have been allotted 40 scres of the average allottable
lands of this trust property withont autherity of law.

X.

That more than a million dollars of the trust funds of these people
have been tgpm}:riated without authority of law and pald to attorne
to defeat the rights of persons who were legally, equitably, and
good consclence entitled to share in this common trust property.

X1,

That thousands of persons have been denied their vested property
rights In this common trust property through maladministration,
brihery, officlal misconduct, criminal negligence, and mistake on the
part of administrative officers. S

"X,

That tjmnsands of blood ecitizens have been denied their property
rights and their property given to white people and negroes without
authority of law. SHET

That the Government has hereby become liable to the legal bene-
ficiaries nunder the trust to the extent of millions of dollars.

It is ineumbent upon the United Staotes to make restitution ; to right
these wrongs. They can now be corrected. Delay will prove-fatal,
and these people will then hound Congress and the administrative
officers for generations to come, if nccemigg. until this controversy is
referred to some court of competent jurisdiction for an equitable ad-
justment, and when that time comes the Government of the United
States will pay for its gross mismanagement of this trust estate mil-
lions of dollars to claimants,

REMEDY.

What is the remedy? Place upon the statute books Senate bill 4736,
Bixtleth Congress, first session, without delay, and add to it a pro-
vision di ng the Attorney-General of the United States to bring
suit in the proper courts to cancel, annul, and set aside every patent
issued to eve‘l:"y rson who is not of the designated class of persons
for whose ex ve use and benefit the grant was made, or who was
not a slave or descendant of a slave of the Choctaws, and born prior
to the ratification of the treaty of 1866.

The vast sums appropriated out of these trust funds by the Govern-
ment for the payment of attorneys to defeat the rights of honest claim-
ants should be repaid, and this estate in the future should be adminis-

largely by beictggd‘rts and not by administrative officers.
subm

WEBSTER BALLINGER,
ALgerT J. LERE,
Counsel for Claimants.

The CHAIRMAN. The Chair sustains the point of order.

The Clerk will read.
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The Clerk read as fo]Iows£

SCHOOLS.

For the maintenance, strengthening, and enlarging of the tribal
schools of the Cherokee, Creek, Choctaw, Chickasaw, and Seminole na-
tions, and making d;{)ﬁrgv sion for the attendance of children of parents
of other than Im blood therein, and the establishment of new
schools under the control of the Department of the Interior, the sum
of §150,000, or so much thereof as may be necessary, to be placed in
the hands of the Secretary of the Interfor, and disbursed by hgm under
such rules and regulations as he may presecribe.

Mr, MANN. I reserve a point of order on the paragraph. I
notice that this appropriation is only half what it was last
year, as I understand it. Is it expected that Oklahoma will,
before a great while, be able to provide for her own schools?

Mr. SHERMAN. Well, I should hope so, Mr. Chairman., The
sum of $150,000 was appropriated two years ago, and of that
sum $10,000 remained unexpended at the end of the fiscal year.
For the present fiscal year $300,000 was appropriated, and dur-
ing the first six months of the year $52,000 was expended; so
that although the Department estimated and recommended the
appropriation of $300,000 this year, the committee, in view of
the fact that but $52,000 had been expended during the first
six months of this fiscal year, believed that there was no good
reacon why the appropriation of year before last ghould be ex-
ceeded, so they cut the estimate in two.

Mr. MANN. The item itself, I suppose, is in the language of
the provision of last year?

Mr., SHERMAN. Yes; it is.

Mr, MANN, It provides for the establishment of new schools,
and a number of things of that sort?

Mr. SHERMAN. Yes.

Mr. MANN. Strengthening and enlarging tribal schools. Is
it the expectation that anything like that will be done out of
this fund, or is it simply to maintain what they have there?

Mr, SHERMAN, I suppose most of this will be expended in
maintaining what is already there.

Mr. MANN. Has the gentleman any idea how soon we will
get rid of the matter.

Mr. CARTER rose.

Mr. SHERMAN. The gentleman from Oklahoma wishes to
answer that question, and I think I will let him do so.

Mr. CARTER. We shall be able to take care of our own
schools, Indians, white people, and all alike, just as soon as you
allow us to tax our lands there. At present we can not.

Mr. SHERMAN. Perhaps I can supplement that answer by
telling the gentleman from Illinois that a bill has now been
presented to the Indian Committee, and will be considered by
it probably on Thursday of this week, which releases the re-
strictions on the alienation of a very large amount of the In-
dian lands in Oklahoma.

Mr. STEPHENS of Texas. But I should like to suggest that

that will be too late for the benefit of the schools this year.

Mr. MANN. I have no objection to this item.

Mr, SHERMAN, The gentleman has reference to future and
not present appropriations.

Mr. MANN. I can see the necessity of the Government
making appropriations for the schools there.

Mr. STEPHENS of Texas. It will take some time for the
lands to be placed on the tax rolls and for the assessors to
assess and collect any taxes. -

Mr. DAVENPORT. If the point of order is not insisted on, T
desire to offer a small amendment, on page 38, in line 13, after
the word “nations,” to insert the words:

And in the Quapaw Agency, In the northeast part of Oklahoma, in
Ottawa County.

I will say for the benefit of the House that there are a few
Indians in the northeastern corner of Oklahoma, in Ottawa
County, and there are a number of white children, children of
what are known as United States parents before all were made
United States citizens down there. They have had no schools,
and it is very important that these children have some prepara-
tion made in order to start their schools at the same time that
the children in other parts of Oklahoma get started. I shall be
glad indeed to see that amendment inserted.

Mr. STEPHENS of Texas. About how many.Indians are
there to whom the gentleman has reference. I

Mr. DAVENPORT. I do not know the number. There are
several hundreds.

The CHAIRMAN, The Clerk will first report the amendment,

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr., LAWRENCE having
taken the chair as Speaker pro tempore, a message from the
Senate, by Mr. CrockeTT, its reading clerk, announced that the
Senate had passed without amendment bills of the following

title: t
H. R. 9218. An act amending an act approved June 10, 1880,

entitled “ An act to amend the statutes in relation to the imme-
diate transportation of dutiable goods, and for other purposes;”

H. R. 6231. An act to attach Shelby County, in the State of
Texas, to the Beaumont division of the eastern district of said
State and to detach it from the Tyler division of said district;

H. R. 13430, An act to authorize the Chicago, Indianapolis
and Louisville Railway Company to construct a bridge across
the Grand Calumet River, in the city of Hammond, Ind.;

H. R. 14040. An act to authorize the county of Ashley, State
of Arkansas, to construct a bridge across Bayou Bartholomeyw,
at a point above Morrell, in said county and State, the
dividing line between Drew and Ashley counties; and

H. R. 14781, An act to authorize Campbell County, Tenn., to
construet a bridge across Powells River.

The message also announced that the Senate had passed the
following resolutions, in which the concurrence of the House of
Representatives was requested:

Senate concurrent resolution 21.

Resolved by the Renate (the House o{l Representatives concurring)
That the Secretary of War be, and he is hereby, authorized and directed
to cause a survey to be made of the Cape Fear River, North Carolina,
from the city of Wilmington to the ocean, with a view to dredgtng an
otherwise improving the same, and thereby obtaining a minimum depth
of 30 feet and of sufficient width, and to submit a plan and estimate of
cost of such improvement; such plan and estimate shall embrace the
said Increased depth and width over and above the existing project, and
also a separate plan and estimate for the increased depth and requisite
width based upon the existing depth and width of the present channel
from the city of Wilmington to the ocean.

Senate concurrent resolution 25.

Resolved by the Senate (the House of Representatives concurring)
That the Secretary of War be, and he is hereby, authorized and directed
to cause an exa tion and survey of the harbor at St. Au tine, St.
John County, Fla., and the entrance thereto through the North and
Matanzas rivers and the Matanzas Inlet, with a view to determining
the formation of a channel of A minimum depth of 16 feet and a width
of 300 feet from the ecity of 8t. A Ine across its outer bar to the
Atlantic Ocean, and the cost of construction of necessary jetties, break-
waters, and dredging in order to accomplish said purpose. =

Senate concurrent resolution 31.

Resolved by the Senate (the House of Representatives concurring)
That the Secretary of War be, and he is hereby, authorized and direct
to cause an examination and survey to be made of New Smyrna Inlet,
in the county of Volusia and State of Florida, with a view to deepening
the same, and to submit estimates therefor.

Senate concurrent resolution 32,

Resolved by the Benate (the House of Representatives concurring)
That the SBecretary of War be, and he is erel‘}g authorized and direct:
to cause a survey to be made of the Washita Iver. Oklahoma, from the
Boint of its confluence with the Red River to the town of Mountain

iew, in Kiowa County, Okla., with a view of dredging, cleaning out,
and widening the channel, and to submit a plan and estimate for such
improvements.

INDIAN APROPRIATION BILL.

The committee resumed its session.

The Clerk read as follows:

On page 38, in line 13, after the word * nations,” insert the follow-

“And in the Qnapaw Agency, in the northeast part of Oklahoma, in
Ottawa County.’

Mr. MANN. I understand the amendment is reported for in-
formation,

Mr. DAVENPORT. I have had it reported to get it before
the House. I offer it as an amendment,

Mr. MANN., But I have a point of order pending against
the whole proposition.

Mr. DAVENPORT. If the point of order is pending, I do not
desire at this time to offer the amendment.

Mr. SHERMAN. Unless we understand that the gentleman
is not going to insist on his amendment I shall renew the point
of order on this myself if the point of order is withdrawn.

The CHAIRMAN, Did the gentleman from Illinois withdraw
the point of order?

Mr. MANN. No; I did not. This changes the law so far as
it confers on the Secretary of th2 Interior power to dispose of

this money. That is clearly a change of existing law.
Mr. DAVENPORT. Mr. Chairman, I will withdraw my
amendment.

The CHAIRMAN. Without objection the amendment will be
withdrawn.

There was no objection.

Mr. MANN. Then I will withdraw the point of order.

The CHAIRMAN. The point of order is withdrawn and the
Clerk will read.

The Clerk read as follows:

FOR COMPLETION OF WORK.

For the completion of the work heretofore required h{' law to be done by
the Commission to the Five Civilized Tribes, $143,410, said ag)proprla-
tion to be disbursed under the direction of the Secretary of the In-
terior, and who is hereby authorized to designate the Commissioner

to the Five Civilized Tribes, or other suitable person or persons, to ?ar~
form, under his direction, any duty now or hereafter required by law
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to affalrs in the Indian Terri-

of the Becretary of the Interfor relatin
on clerieal and other expenses

tory, and to pay from this appropri
ineldent to such work.

Mr, MANN. Mr. Chairman, I raise a point of order on that
paragraph.

Mr. SHERMAN., I would like to have the gentleman reserve
the point of order.

Mr. MANN. I will reserve it. The point of order I expect
to make, unless the gentleman from New York convinees me to
the contrary, is to that part of the paragraph beginning after
the word “ Interior,” in line 1, page 39 of the bill, down to the
end of the paragraph.

Mr. SHERMAN, It gives the Secretary of the Interior the
right to devolve the duties incumbent on him under prior acts
upon the agent at the Union Agency, rather than to eontinue a
Commissioner to the Five Civilized Tribes. It is possible for
him to require under this provision the agent at the Union
Agency to represent him in all matters pertaining to the tribe.

Mr. MANN. The provision says that—

The Secretary of the Intorior is hereby authorized to designafe the
Commissioner to the Five Civilized Tribes, or other suitable person or

persons, to perform under his direction anf duty now or hereafter re-
uired by law of the Secretary of the Interior relating to affairs In the
dian Terrltory.

I never heard a proposition to confer such broad pewer upon
any Department officer of the Government. We say in advance
that if we shall require hereafter the Secretary of the Interior
to exercise certain discretion or power in the Territory, he may
designate anybody he pleases to do it.

Mr. SHERMAN. We did authorize the Secretary of the Inte-
rior to appoint a Commissioner to the Five Civilized Tribes to
perform the duties which devolved upon him.

Mr. MANN. That is a different proposition.

AMr. SHERMAN. That authority has expired, and what we
desire to do by ihis provision—perhaps it is drawn pretty
broad—is to permit the Secretary to call upon the agent at the
TUnion Ageney, who is now there, to perform the duty, and also
to discharge the duties that have heretofore been discharged
by the five Commissioners, and thereafter by one Commissioner,
to the Five Civilized Tribes.

Mr, MANN. If we say by law that the Secretary of the In-
terior shall have the power to do so and so, haven't we a right
to assume that we are entitled to the discretion of the Secre-
tary of the Imterior and hold him responsible?

Mr. SHERMAN. We have when we do that.

Mr. MANN. This provision would relieve him of all responsi-
bility of anything in the Indian Territory.

Mr. SHERMAN. We have heretofore said that the duties
that devolved upon him could be discharged by the Commis-
sioner, he named, and he did discharge the duties. Now, the
time duoring which that Commissioner could discharge those
duties has expired. It is suggested that this change be made
so that he ean devolve the same duties on another official.

Mr. MANN. Is this a request which he sent in?

Mr., SHERMAN. It is.

Mr. MANN. I think some 15-cent clerk in the Department
must have drawn this provision; I am sure it had not the ap-
proval of the Secretary of the Interior himself.

Mr. SHERMAN. It did meet the approval of the Secretary
of the Intferior and the Secrefary of the Treasury; at least it
comes to us with the approval of both officials.

Mr. FITZGERALD. Mr. Chairman, I desire to ask why the
work will not be completed during the fiscal year?

Mr. SHERMAN, Because the allotments are not completed
in all tribes. Allotments have not been equalized, the surplus
lands have not been sold, and until all that is done we must
have some forces down there to earry on the business.

Mr. FITZGERALD. There were five Commissioners, and
their work was so dragged out and unsatisfactory——

Mr. SHERMAN. I think the gentleman does them an injus-
tice to say that. The work did seemingly drag a little bit, but
additional responsibilities and duties were placed upon that
Commission. : :

Mr. FITZGERALD. That is tiue.

Mr. SHERMAN. By added legislation their work was en-
larged and extended.

Mr. FITZGERALD. The point I was about to make was that
for some reason the five Commissioners were abolished and the
work devolved upon one Commissioner.

Mr. SHERMAN. Yes; that was done because the work was
lessening, and it was thought that one competent man ought to
be capable of exercising all the executive duties required under
the statute. ~

Mr. FITZGERALD. They have been fen years at that work.

Mr, SHERMAN. Hardly that.

Mr, FITZGERALD. The Curtis Act was passed in 1898,

Mr. SHERMAN. Yes; about that; yes.

Mr. FITZGERALD. How long is it contemplated that this
will last?

Mr. SHERMAN. It is believed that three years at the out-
side will wind up fully all the affairs of the Five Civilized
Tribes; and it is believed that the appropriation required for
another year will be not to exceed one-half that necessary for
the next fiscal year.

The CHAIRMAN.
the point of order?

Mr. MANN. I make the point of order to that portion of the
paragraph on page 39, commencing with the word “ and " after
the word ““ Interior ” in line 1, to the end of the paragraph.

The CHAIRMAN. Does the gentleman from New York desire
to be heard?

Mr. SHERMAN. No; that is new legislation, Mr. Chairman.

The CHAIRMAN. The point of order is sustained. The
Clerk will read.

The Clerk read, as follows:

For support and education of 600 Indian pupils at the Inmdian school,
Salem, Oreg., and for pay of superintendent, $102,200.

Mr. TAWNEY. Mr. Chairman, I offer the following amend-
ment, which I send to the desk and ask fo have read.

The Clerk read, as follows:

After line 19, on page 41, insert:

** There shall not be pnld' out of an{ appropriation made in this act
any greater rate of annual compensation to any superintendent of tha
Indian schools during the fiscal gmr 1909 than is authorized and paid
out of appropriations made for the fiscal year 1908.

Mr., SHERMAN. Mr, Chairman, I raise the point of order
that it is' not germane to this partieular provision. I am en-
tirely willing to agree to return to the general provisions and
have the gentleman offer such an amendment and will agree to
it. I have no objection to the amendment, but it does not belong
here.

Mr. TAWNEY. My reason for offering the amendment is
that in going through the bill I observe there is no limitation
whatever upon the compensation to be paid fo these superintend-
ents of Indian schools. Heretofore the bill has specifically pro-
vided for their salaries at so much per annum.

Mr. SHERMAN. That was all explained the other day when
the gentleman was busy elsewhere. I do not object to the
amendment.

Mr. TAWNEY. I think, notwithstanding the reason, that
there is some necessity for a limitation on the appropriation,
and I think it is germane to this. It applies not only to this
school, but to all the schools that have superintendents, and will
be compensated for out of the appropriations made in this bill.

The CHAIRMAN. Where does the gentleman think the
amendment should properly go? y

Mr. SHERMAN. I do not object to the limitation, but I ob-
ject to its being in the wrong place. I suggest that it is not

proper here.

The CHAIRMAN. Where does the gentleman suggest it
should properly go?

Mr. TAWNEY. It is a general limitation upon the appropri-
ation for the support of all the schools.

Mr. OLMSTED. It should go at the end of page 52.

Mr. SHERMAN. Or right before “Arizona,” on page 53,
where the general provisions are inserted.

Mr. TAWNEY. Very well, I am perfectly willing to put it
in there if the gentleman will return to that,

Mr. MANN. Mr. Chairman, I think it should go in after line
5 on page T.

Mr. SHERMAN. I think the suggestion of the gentleman
from Illinois is correct, and that that is the better place for
this provision, after line 5 on page 7.

Mr. TAWNEY. Mr. Chairman, I ask unanimous consent to
return to page 7, and, after the end of line 5, to insert the
amendment which I have offered.

The CHAIRMAN. Is there objection?
The Chair hears none.

The question was taken, and the amendment was agreed to.

Mr. ELLIS of Oregon. Mr. Chairman, I offer the amend-
ment which I send to the Clerk’s desk.

The CHAIRMAN. The Clerk will report the amendment,

The Clerk read as follows:

After the word “ pupils,” line 17, page 41, insert *“ including Alaskan
Indians.”

Mr. SHERMAN. Mr. Chairman, I rpise the point of order
on the amendment.

The CHAIRMAN. The gentleman from New York makes the
point of order. Does the gentleman from Oregon desire fo be

Does the gentleman from Illinois make

[After a pause.]

-heard?
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Mr. ELLIS of Oregon.
will reserve the point.

Mr, SHERMAN, I will

Mr. ELLIS of Oregon. Mr. Chairman, this school is located
within the district of my colleague [Mr. HawreY], who is now
absent from the House on business and by leave of the House,
and I have been requested by constituents of his to offer this
amendment when the proper point in the bill was reached.
It seems that by reason of the increased facilities afforded for
the education of Indians in the reservation schools this school
has not been at all times kept up to its fullest capacity. It is
a school affording special facilities for higher education, and a
number of Indian pupils from Alaska would like to avail them-
selves of the opportunity of being educated there, but the De-
partment has refused to give them admission. Now, by reason
of the climatic conditions of southeastern Alaska, from which
most of the pupils would come, and of that section of the State
of Oregon where this school is located, it is probably the best
adapted of any of the schools that are taking up the higher
branches of Indian education to care for these pupils. There
may be but few—I think there are comparatively few—who de-
sire to embrace the opportunity, but I would like to see the
provision of the law so broadened that they might do so in
the event they offer themselves. I very much regret the chair-
man of the committee has seen fit to raise the point of order
against if, because I believe there is merit in the amendment.

The CHAIRMAN. Does the gentleman from New York make
the point of order? -

Mr. SHERMAN. I do.

The CHAIRMAN. The Chair sustains the point of order.

The Clerk read as follows:

CHAMBERLAIN SCHOOL.

For the support and eduncation of 200 Indian pupils at the Indian
school at Chamberlain, 8. Dak., and for pay of superintendent, $35,400 ;

For Jenen_a'] repairs and improvements, $2,500; -

In all, $37,500.

Mr. MANN. Mr. Chairman, I move to strike out the last
word. I suggest to the gentleman from New York that this
total is incorrect.

Mr. SHERMAN. I was going to ask when we got to the end
of the bill to correct several totals.

Mr. MANN. That is where we will make amendments, I
suppose. If the proposition of the gentleman covers it, very
well; but this total is manifestly incorrect.

Mr. SHERMAN. Then we had better correct it now.
unanimous consent that the change be made.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

% Line 19, page 43, strike out the word “ five™ and insert the word
nine.”

Yes, gir; I would if the gentleman

I ask

The question was taken, and the amendment was agreed to.
The Clerk read as follows:

For subsistence of the Sioux, and for purposes of their civiliza-
tion, as per agreement ratified by act of Congress approved February
28, 1877, $£500,000: Provided, That this sum shall include transporta-
tion of supplies from the termination of rallroad or steamboat trans-
portation, and in this service Indians shall be employed whenever prac-
ticable : And provided further, That the number of rations issued shall
not exceed the number of Indians on each reservation, and any excess
in the number of rations issued shall be disallowed in the settlement

of the nt's account : Provided further, That the unexpended balance
for the fiscal year 1908 is hereby appropriated and made available for
1909,

Mr. MANN. Mr. Chairman, I hope the gentleman himself
will move to strike out that last proviso. He made no objection
to striking it out the other day, and I think he does not want
to inaugurate a policy——

Mr. SHERMAN. I will not oppose the motion, but I prefer
the gentleman to make the motion, however,

Mr. MANN. Mr. Chairman, I move to strike out the pro-
vision at the bottom of page 45, which reads:

Provided further, That the unexpended balance for the fiscal year
1808 is hereby appropriated and made available for 1909.

The CHATIRMAN, The Clerk will report the amendment.
The Clerk read as follows:
45 and 46, strike out th is i

iﬁ?:ﬁ? extc:glng to ﬁnrd ?.ngiiudlng 1?5272 gnbgii:enin

The CHAIRMAN. The question is on the motion offered by
the gentleman from Illinois.

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

For the maintenance ofe the asylum for Insane Indians at Canton,
8. Dak., for incidental and all other expenses necessary for its proper
conduct and management, including pay of employdeeaﬁand for nmecessary

expense of transporting insane %nd.tans to an om said asylum
$35.000.

on line 23, page

-

Mr. FITZGERALD, Mr. Chairman, I move to strike out the
last ;mrd. How many insane Indians were in this asylum last
year ‘

Mr. SHERMAN. Sixty-two.

Mr. FITZGERALD, Is there any intention to discontinue
%sbﬁlm, I wish to inquire of the gentleman in charge of

e 2

Mr. SHERMAN. There is no indication of any such intent. _

Mr. FITZGERALD. I thought now that the “reason” for
retaining the asylum had disappeared the committee would
have considered the advisibility of discontinuing it.

Mr. SHERMAN. The gentleman from New York remembers
very well his attempts and mine to strike this provision from
the bill, and that was at a time when there was a good deal
more reason for not appropriating for its support than there is
now. It has been maintained for some years, and it has

;ei:ched a point where we are supporting quite a few insane In-
ns.

Mr. MANN. How many?

Mr. SHERMAN., Sixty-two.

Mr. MANN. At $500 apiece?

Mr. SHERMAN. Not quite that. If it were fifty Indians
it would be $500 apiece. It is an excessive cost, of course. It
is not excessive when you consider the number of the insane,
however, that are there maintained. That is all I can say
about it.

Mr. FITZGERALD. The cost of maintaining the insane here
in Washington is considered high, and that is $220 per capita,
and it costs $440 in this asylum.

Mr. SHERMAN. It is a very high per capita cost. Nobody
can deny that proposition, but it is the only asylum for the in-
sane Indians that is maintained anywhere; and considering the
fact that there are but sixty-two patients, I think perhaps the
cost is not excessive. At these other asylums, like the one in the
District, to which the gentleman has referred, and the various
hospitals throughout the State of New York, where the per
capita cost is very much less than at Canton, of course the
number of patients runs all the way from 700 to 800 up to 2,500,

Mr. MANN. Are there only sixty-two insane Indians in the
United States?

Mr. SHERMAN. I think there are many more.

Mr. FITZGERALD. That is all that are confined.

Mr. SHERMAN. At Canton.

Mr. FITZGERALD. If I knew any way to take care of
these Indians I would suggest striking out this paragraph, be-
cause whatever excuse there may be for keeping Indians to-
gether in a school, I have never been able to appreciate the
argument that required Indians exclusively to inhabit an insane
asylum, I appreciate the disadvantages under which the Com-
missioner has labored, and still labors, perhaps, under this pro-
vision. I simply wish to call attention to it in the hope that
the Department, which I think should investigate and make the
recommendations, would suggest some way by which these
sixty-two Indians be taken care of in other institutions and the
Government saved the cost of maintaining this one.

I withdraw my pro forma amendment.

The Clerk read as follows:

For the construction and extension of an irrigation system within
the diminished Shoshone or Wind River Reservation, Wyoming,
$125,000.

Mr, FITZGERALD. Mr. Chairman, I reserve a point of order,

Mr. MANN. Mr. Chairman, I reserve a point of order.

The CHAIRMAN. The gentleman from New York [Mr.
Frrzoerarn] reserves the point of order on what portion?

Mr. FITZGERALD. I do that for the purpose of asking,
Mr, Chairman, why this appropriation is not made reimburs-
able to the Government. The Shoshone Reservation was al-
lotted—— .

Mr. MONDELL. Mr. Chairman, my attention has not been
called to this item, but now that the gentleman has called my
attention to it I think there is no question but that it should
be made reimbursable from the sale of lands.

Mr, SHERMAN. Mr. Chairman, with this point of order
pending, it being ten minuntes past 5, and it also being apparent
that there is going to be some little discussion, I move that
the committee do now rise, i

The motion was agreed to.

The committee accordingly rose; and the Speaker having re-
sumed the chair, Mr. PERRINS, chairman of the Committee of
the Whole House on the state of the Union, reported that the
committee had had under consideration the bill H. R. 15219,
the Indian appropriation bill, and had come to no resolution
thereon.
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BENATE CONCURBENT RESOLUTIONS REFERRED,

Under clause 2, Rule XXIV, the following concurrent resolu-
tions were taken from the Speaker’s table and referred to their
appropriate committees as indicated below:

Senate concurrent resolution 21.

Resolved by the Senate (the House of Representatives concurring),
That the Secretary of War be, and he is hereby, authorized and directed
to cause a sarvey to be made of the Cape Fear River, North Carolina
from the city of Wilmington to the ocean, with a view to dredging an
otherwise improving the same, and thereby obtaining a minimum depth
of 80 feet, and of sufficlent width, and to submit a plan and estimate
of cost of such improvement, such plan and estimate shall embrace the
sald increased depth and width over and above the existing project,
and also a separate plan and estimate for the increased depth and
requisite width based upon the existing depth and width of the present
channel from the city of Wilmington to the ocean—

to the Committee on Rivers and Harbors,

Senate concurrent resolution 23.

Resolved by the Senaie (the House of Representatives concurring)
That the Secretary of War be, and is hereby, authorized and directed
to cause an examination and survey of the harbor at Bt Au%sﬁne. Bt.
John County, Fla., and the entrance thereto through the North and
Matanzas rivers and the Matanzas Inlet, with a view to determlnmtg
the formation of a channel of a minimum depth of 16 feet and a wid
of 300 feet, from the city of St. Augustine, across its outer bar, to the
Atlantic Ocean, and the cost of construction of necessary jetties, break-
waters, and dredging in order to accomplish said purpose—

to the Commitiee on Rivers and Harbors.

Senate concurrent resolution 31.

Resolved by the Scnate (the House of Representatives eoncurring),
That the Secretary of War be, and he is hereby, authorized and di-
rected to cause a survey to be made of the Washita River, Oklahoma,
from the point of its confluence with the Red River to the town of
Mountain View, in Kiowa County, Okla., with a view of dredging,
cleaning out, and widening the channel, and to submit a plan and esti-
mate for such improvements—

to the Committee on Rivers and Harbors.

Senate concurrent resolution 32.

Resolved by the Senate (the House of Representatives oonoun‘ing)
That the Secretary of War be, and is hereby, authorized and direc eif
to cause an examination and survey to be made of New Smyrna Inlet,
in the county of Volusia and State of Florida, with a view to deepening
the same, and to submit estimates therefor—

to the Committee on Rivers and Harbors.
ENROLLED BILLS SIGNED.

The Speaker announced his signature to enrolled bills of the
following titles:

8.485. An act to create a new division of the northern judi-
cial district of Texas and to provide for terms of court at
Amarillo, Tex,, and for a clerk for said court, and for other pur-
poses; and

8.1256. An act for the relief of Pope & Talbot, of S8an Fran-
cisco, Cal.

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL.

Mr. WILSON of Illinois, from the Committee on Enrolled
Bills, reported that this day they had presented to the Presi-
dent of the United States, for his approval, the following bills:

H. R.9217. An act amending sections 2533 and 2534 of Re-
vised Statutes, so as to change the name of the Fairfield col-
lection distriet.

H. R.558. An act to extend to the port of Chattanooga, Tenn.,
the privileges of immediate transportation of dutiable mer-
chandise without appraisement.

H. It, 14011. An act amending an act approved June 10, 1880,
entitled * An Aect to amend the statutes in relation to immediate
transportation of dutiable goods, and for other purposes.”

VICESBURG NATIONAL MILITARY PARK.

By unanimous consent, reference of the bill (H. R. 11308)
providing for competitive designs for a naval monument in
the Vicksburg National Military Park was changed from the
Committee on Military Affairs to the Committee on Naval
Affairs.

LEAVES OF ABSENCE,

By unanimous consent, leaves of absence were granted as
follows:

To Mr. HamirroN, for four days, on account of important
business.

To Mr. Diegema, for four days, on account of important
business. .

To Mr. AvteN, for three days, on account of important busi-
ness.

To Mr. Burton of Ohio, for four days, on account of im-
portant business.

To Mr. Fasserr, until February 24, on account of important
business.

XLII—118

ADJOURNMENT.

Mr. SHERMAN, Mr. Speaker, I move that the House do now
adjourn.

Mr. CLARK of Florida. Will the gentleman withhold his
motion for a moment? I simply desire to ask unanimous con-
sent to print in the REcorp a letter in reference to the cot-
ton tax.

The SPEAKER. The gentleman from Florida asks unani-
mous consent to print in the Recorp a letter in reference to the
cotton tax, Is there objection?

Mr. PAYNE. I object, Mr. Speaker.

The motion to adjourn was then agreed to.

And accordingly (at 5 o'clock and 12 miuntes p. m.) the
House adjourned.

EXECUTIVE COMMUNICATIONS, ETC.

Under clanse 2 of Rule XXIV, the following executive com-
munications were taken from the Speaker's table and referred
as follows:

A letter from the Acting Secretary of War, transmitting,
with a letter from the Chief of Engineers, report of examina-
tion and survey of the Potomac River at Mount Vernon, Va.—
to the Committee on Rivers and Harbors and ordered to be
printed. -

A letter from the Acting Secretary of War, transmitting,
with a letter from the Chief of Engineers, report of examina-
tion and survey of Matinicus Harbor, Maine—to the Commit-
tee on Rivers and Harbors and ordered to be printed with
illustrations.

A letter from the Acting Secretary of War, transmitting,
with a letter from the Chief of Engineers, report of examina-
tion and survey of Onancock River, Virginia—to the Commii-
tee on Rivers and Harbors and ordered to be printed.

A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination of
Saluda River, South Carolina—to the Committee on Rivers and
Harbors and ordered to be printed.

A letter from the Acting Secretary of »War, transmitting,
with a letter from the Chief of Engineers, report of examina-

.| tion of Congaree River, South Carolina—to the Committee on

Rivers and Harbors and ordered to be printed.

A letter from the Acting Secretary of War, transmitting, with
a letter from the Quartermaster-General, a draft of proposed
legislation relating to certain traveling expenses of Army
officers—to the Committee on Military Affairs and ordered to
be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were
severally reported from committees, delivered to the Clerk, and
referred to the several Calendars therein named, as follows:

Mr, SMITH of Iowa, from the Committee on Appropriations,
to which was referred the resolution of the House (IL J. Res
96) directing the Se¢retary of the Treasury to withhold pay-
ment of the sum of $10,000 appropriated by the act making
appropriations for sundry civil expenses for the fiscal year end-
ing June 30, 1907, reported the same without amendment, ac-
companied by a report (No. 786), which said bill and report
were referred to the Committee of the Whole House on the
state of the Union.

My, PRAY, from the Committee on the Publiec Lands, to which
was referred the bill of the House (H. R. 13577) providing for
the resurvey of certain public lands in the State of Nebraska,
reported the same with amendment, accompanied by a report
(No. 790), which said bill and report were referred to the Com-
mittee of the Whole House on the state of the Union.

Mr., RICHARDSON, from the Committee on Interstate and
Foreign Commerce, to which was referred the bill of the House
(H. R. 16051) to authorize the Centerville Power Company, a
corporation organized under the laws of the State of Alabama,
to construet a dam across the Cahaba River in said State at or
near Centerville, Ala., reported the same without amendment,
accompanied by a report (No. 792), which said bill and report
were referred to the House Calendar.

Mr. ALEXANDER of New York, from the Committee on the
Judiciary, to which was referred the bill of the House (H. R.
13649) providing for the hearing of cases upon appeal from the
district court for the district of Alaska in the ecircuit court of
appeals for the ninth circuit, reported the same without amend-
ment, accompanied by a report (No. 793), which said bill and
report were referred to the House Calendar.

Mr. MONDELL, from the Committee on the Public Lands, to
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which was referred the bill of the House (H. R. 16277) to pro-

vide for the sale of large-growth and matured timber on lands

heretofore granted to the Territory of New Mexico, and for

other purposes, reported the same with amendments, accom-

panied by a report (No. 795), which said bill and report were

gteré‘ecil to the Committee of the Whole House on the state of
e Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions
were severally reported from committees, delivered to the
Clerk, and referred to the Committee of the Whole House, as
follows:

Mr, HOLLIDAY, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 603) grant-
ing an increase of pension to John A. M. La Pierre, reported
the same with amendments, accompanied by a report (No. 699),
which said bill and report were referred to the Private Cal-
endar,

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 1034) granting
an increase of pension to James Carroll, reported the same
with amendment, accompanied by a report (No. 700), which
said bill and report were referred to the Private Calendar.

Mr. BOYD, from the Committee on Invalil Pensions, to
which was referred the bill of the House (H. R. 1055) granting
an increase of pension to Joel F. Overholser, reported the same
with amendment, accompanied by a report (No. T01), which
said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H R. 1059) granting an increase of pension
to Hannegan C. Norvell, reported the same with amendment,
accompanied by a report (No. 702), which said bill and report
were referred to the Private Calendar.

Mr. ANSBERRY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 1590) granting
an increase of pemeion to Nelson Wolfley, reported the same
with amendment, accompanied by a report (No. 703), which
said bill and report were referred to the Private Calendar.

Mr, FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R, 1673) granting
an increase of pension to George Athey, reported the same with
amendment, accompanied by a report (No. T04), which said
bill and report were referred to the Private Calendar.

Mr. BOYD, from the Committee on Invalid Pensionsg, to which
was referred the bill of the House (H. R. 2204) granting an in-
crease of pension to Andrew Risser, reported the same with
amendment, accompanied by a report (No. 705), which said
bill and report were referred to the Private Calendar.

Mr, SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 2350) granting
an increase of pension to Richard P. McGrath, reported the
same with amendment, accompanied by a report (No. 706),
which said bill and report were referred to the Private Calendar.

Mr. BOYD, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 2535), grant-
ing an increase of pension to John B. Evans, reported the same
with amendment, accompanied by a report (No. T07), which
said bill and report were referred to the Private Calendar,

Mr. SULLOWAY, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 2048),
granting an increase of pension to Ellison Gilbert, reported the
same with amendment, accompanied by a report (No. T08),
which said bill and report were referred to the Private Cal-
endar.

Mr. ANSBERRY, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 2855), grant-
ing an increase of pension to Samuel H. Hurst, reported the
same with amendment, accompanied by a report (No. 709),
which said bill and report were referred to the Private Cal-
endar.

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 2863), granting
an increase of pension to John Findlay, reported the same with-
out amendment, accompanied by a report (No. 7T10), which said
bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. IR, 2873) granting an increase of pension
to Frank Rushaloo, reported the same without amendment, ac-
companied by a report (No. 711), which said bill and report
were referred to the Private Calendar.

Mr. DIXON, from the Committee on Invalid Pensions, to
which was referred the bill of the House (IH. R. 3401) granting

an inerease of pension to William Hall, reported the same with-
out amendment, accompanied by a report (No. 712), which said
bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 8493) granting an increase of pension
to Levi Nicholson, reported the same with amendment, accom-
panied by a report (No, 713), which said bill and report were
referred to the Private Calendar.

Mr. BOYD, from the Committee on Invalid Pensions, to which
was referred the bill of the House (H. R. 3614) granting an in-
crease of pension to James B. Boyer, reported the same with
amendments, accompanied by a report (No. 714), which said bill
and report were referred to the Private Calendar.

Mr. WEISSE, from the Committee on Invalid Pensions, to
which ywas referred the bill of the House (H. R. 3802) granting
an increase of pension to Andreas Schmidt, reported the same
with amendment, accompanied by a report (No. 715), which
said bill and report were referred to the Private Calendar.

Mr, DIXON, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 8845) granting
an increase of pension to Philip Ebright, reported the same with
amendment, accompanied by a report (No. 716), which said bill
and report were referred to the Private Calendar.

Mr. WEISSE, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 4102) granting
an increase of pension to Willlam H. ©. Dayis, reported the
same with amendments, accompanied by a report (No. T17),
Evhich said bill and report were referred to the Private Calen-

ar.

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 4125) granting
an increase of pension to Judson P. Adams, reported the same
without amendment, accompanied by a report (No. T18), which
said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 4295) granting a pension to John
Maguire, reported the same with amendments, accompanied by
a report (No. 719), which said bill and report were referred to
the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 4351) grant-
ing a pension to Osborne Eddy, reported the same with amend-
ments, accompanied by a report (No. 720), which said bill
and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 4490) granting an increase of pension
to James H. Thompson, reported the same with amendment, ac-
companied by a report (No. 721), which said bill and report
were referred to the Private Calendar.

He alsgo, from the same committee, to which was referred the
bill of the House (H. R. 4497) granting an increase of pension
to Alexander Depuy, reported the same without amendment,
accompanied by a report (No. 722), which said bill and report
were referred fo the Private Calendar.

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 4522) granting
an increase of pension to William H. Hanson, reported the same
with amendments, accompanied by a report (No. 723), which
said bill and report were referred to the Private Calendar.

My, SMITH of Michigan, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 5347)
granting an inerease of pension to William M. Stevenson, re-
ported the same with amendments, accompanied by a report (No.
724), which said bill and report were referred to the Private
Calendar.

Mr, DIXON, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 5422) grant-
ing an increase of pension to William Dunlap, reported the same
with amendments, accompanied by a report (No. 725), which said
bill and report were referred to the Private Calendar.

Mr. WEISSE, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 5450) granting
an increase of pension to Calvin E. Breed, reported the same
with amendment, accompanied by a report (No. 726), which
said bill and report were referred to the Private Calendar.

Mr. EDWARDS of Kentucky, from the Committee on Invalid
Pensions, to which was referred the bill of the House (H. R.
5704) granting a pension to Mary O'Brien, reported the same
with amendment, accompanied by a report (No. 727), which
said bill and report were referred to the Private Calendar.

Mr. ANSBERRY, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 5880) grant-
ing an increase of pension to Addi C. Pindell, reported the same
without amendment, accompanied by a report (No. 728), which
said bill and report were referred to the Private Calendar.
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Mr. KIPP, from the Committee on Invalid Pensions, to which
was referred the bill of the House (H. R. 6064) granting an in-
crease of pension to Jeremiah Beck, reported the same ywithout
amendment, accompanied by a report (No. 729), which said bill
and report were referred to the Private Calendar.

Mr. ANSBERRY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 6487) granting
an increase of pension to Alexander W. Brownlie, reported the
same with amendment, accompanied by a report (No. 730),
which said bill and report were referred to the Private Cal-
endar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 6492) grant-
ing an increase of pension to Irvin Austin, reported the same
with amendment, accompanied by a report (No. 731), which
gaid bill and report were referred to the Private Calendar. -

Mr. SMITH of Michigan, from the Committee on Invalid
Pensions, to which was referred the bill of the House (H. R.
6S66) granting an increase of pension to Ezra Prouty, reported
the same without amendment, accompanied by a report (No.
T732), which said bill and report were referred to the Private
Calendar.

Mr. WEISSE, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 6900) grant-
ing an increase of pension to Hiram Spear, reported the same
with amendment, accompanied by a report (No. T33), which
said bill and report were referred to the Private Calendar.

Mr. SMITH of Michigan, from the Committee on Invalid
Pensions, to which was referred the bill of the House (H. R.
T060) granting an increase of pension to Simon W. White, re-
ported the same with amendments, accompanied by a report
(No. 734), which said bill and report were referred to the Pri-
vate Calendar.

Mr., WEISSE, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 7307) granting
an increase of pension to Benjamin L. Shepard, reported the
same with amendment, accompanied by a report (No. 735),
which said bill and report were referred to the Private Cal-
endar.

He also, from the same committee, to which was referred the

bill of the House (H. R. 7530) granting an increase of pension
to Charles Brown, reported the same with amendments, accom-
panied by a report (INo. 736G), which said bill and report were
referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. T781) grant-
ing an increase of pension to Phineas P. Trowbridge, reported
the same with amendments, accompanied by a report (No. 737),
which said bill and report were referred to the Private Cal-
endar.

Mr., DIXON, from the Commitfee on Invalid Pensions, to
which was referred the bill of the House (H. R. 7815) granting
an increase of pension to William H. Patterson, reported the
same without amendment, accompanied by a report (No. T38),
which said bill and report were referred to the Private Cal-
endar.

Mr. EDWARDS of Kentucky, from the Committee on Invalid
Pensions, to which was referred the bill of the House (H. R
8094) granting an increase of pension to Leander Wages, re-
ported the same with amendments, accompanied by a report
(No. 739), which said bill and report were referred to the
Private Calendar.

Mr. KIPP, from the Committee on Invalid Pensions, to which
was referred the bill of the House (H. R. 8145) granting an
increase of pension to Edward E. Hackett, reported the same
with amendments, accompanied by a report (No. 740), which
said bill and report were referred to the Private Calendar.

Mr. ANSBERRY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 8385) granting
an increase of Pension to Jackson Weathers, reported the same
with amendment, accompanied by a report (No. 741), which
gaid bill and report were referred to the Private Calendar.

Mr. BOYD, from the Committee on Invalid Pensions, to which
was referred the bill of the House (H. R. 8672) granting an
increase of pension to Isaiah Fowler, reported the same with
amendment, accompanied by a report (No. 742), which said bill
and report were referred to the Private Calendar.

Mr. HOLLIDAY, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 8747) grant-
ing an increase of pension to Alfred Jervais, reported the same
with amendment, accompanied by a report (No. T43), which
said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 8970) granting an increase of pension
to Anthon W. Mortensen, reported the same with amendments,

accompanied by a report (No. 744), which said bill and report
were referred to the Private Calendar.

Mr. EDWARDS of Kentucky, from the Committee on Invalid
Pensions, to which was referred the bill of the House (H. R.
§999) granting an increase of pension to John Hancock, re-
perted the same with amendments, accompanied by a report (No.
T45), which said bill and report were referred to the Private
Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 9311) granting an increase of pension
to George Harkless, reported the same with amendment, accom-
panied by a report (No. 746), which said bill and report were
referred to the Private Calendar.

Mr. CHAPMAN, from the Committee on Invalid Penisons, to
which was referred the bill of the House (H. R. 9560) granting
an increase of pension to John H. Keys, reported the same with
amendment, accompanied by a report (No. 747), which said bill
and report were referred fo the Private Calendar.

Mr. SULLOWAY, from fhe Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 9612) granting
an inerease of pension to Emil Christian, reported the same with
amendment, accompanied by a report (No. 748), which said bill
and report were referred to the Private Calendar.

Mr. DIXON, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 0647) granting
an increase of pension to W, W. Mayne, reported the same with
amendments, accompanied by a report (No. 749), which said bill
and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 9789) granting
an inerease of pension to Samuel P. Hallam, reported the same
with amendments, accompanied by a report (No. 750), which said
bill and report were referred to the Private Calendar.

Mr. WEISSE, from the Committee on Invalid Pensions, to
which was referred the bill of the House (I R. 10041) grant-
ing an inerease of pension to Jenkin Evans, reported the same
with amendments, accompanied by a report (No. 751), which
said bill and report were referred to the Private Calendar.

Mr, DIXON, from the Committee on Invalid Pensions, to
which was referred the bill of the House (IH. R. 10100) grant-
ing an increase of pension to Harrison G. Mace, reported the
same without amendment, accompanied by a report (No. 752),
which said bill and report were referred to the Private Calen-
dar.

Mr, HOLLIDAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H, R. 10716) granting
an increase of pension to August Gehb, reported the same with-
out amendment, accompanied by a report (No. 753), which
said bill and report were referred to the Private Calendar.

Mr, DIXON, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 10800) grant-
ing an increase of pension to Charles Gardner, reported the
same with amendment, accompanied by a report (No. 754),
which said bill and report were referred to the Private Calen-
dar.

Mr, FULLER, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 10869)
granting an increase of pension to William C. Tanner, reported
the same with amendment, accompanied by a report (No. T55),
which said bill and report were referred to the Private Cal-
endar.

Mr. BOYD, from the Commitfee on Invalid Pensions, fo which
was referred the bill of the House (H. R. 11010) granting an
increase of pension to George . Florey, reported the same
with amendments, accompanied by a report (No. 756), which
said bill and report were referred to the Private Calendar.

Mr. CHAPMAN, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 11413)
granting an increase of pension to Noah Jones, reported the
same without amendment, accompanied by a report (No, 757),
which said bill and report were referred to the Private Cal-
endar.

Mr, BRADLEY, from the Commitiee on Invalid Pensions, to
which was referred the bill of the House (H. R. 11966) grant-
ing an increase of pension to Sophie Winters, reported the
same with amendments, accompanied by a report (No. 758),
which said bill and report were referred to the Private Cal-
endar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (I R. 12027) grant-
ing an increase of pension to Daniel A. Stedman, reporte(l the
same with amendment, accompanied by a report (No. 759),
which said bill and report were referred to the Private Calen-

dar.
Mr. BRADLEY, from the Committee on Invalid Pensions, to
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which was referred the bill of the House (H. R. 12028) grant-
ing an increase of pension to Patrick Dolan, reported the same
with amendment, accompanied by a report (No. 760), which
said bill and report were referred to the Private Calendar.

. Mr. SULLOWAY, from the Committee on Invalid Pensions,
fo which was referred the bill of the House (H. R. 12034)
granting an increase of pension to Henry C. Crowell, reported
the same with amendment, accompanied by a report (No. 761),
vd\:lhlch gaid bill and report were referred to the Private Calen-

I.

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 12739) grant-
ing an increase of pension to Lemuel L. Kelso, reported the
same with amendment, accompanied by a report (No. 762),
* which said bill and report were referred to the Private Calen-

T.

Mr. SMITH of Michigan, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 12616)
granting an increase of pension to Horace A. Rexford, reported
the same withont amendment, accompanied by a report (No.
T63), which said bill and report were referred to the Private
Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 12810)
granting an increase of pension to Michael H. Glass, reported
the same with amendments, accompanied by a report (No. 761),
which said bill and report were referred to the Private Calen-
dar, .

Mr. CHAPMAN, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 12947) grant-
ing an increase of pension to James H. Pearce, reported the
same with amendments, accompanied by a report (No. 765),
which said bill and report were referred to the Private Calen-
dar.

Mr. SMITH of Michigan, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 12970)
granting an increase of pension to James McConnaha, reported
the same with amendments, accompanied by a report (No. 766),
which said bill and report were referred to the Private Calen-
dar.

Mr. HOLLIDAY, from the Commitfee on Invalid Pensions, to
which was referred the bill of the House (H. R. 13391) grant-
ing an increase of pension to Stephen Lyons, reported the same
with amendment, accompanied by a report (No. 767), which
said bill and report were referred to the Private Calendar.

Mr, EDWARDS of Kentucky, from the Committee on Invalid
Pensions, to which was referred the bill of the House (H. R.
13783) granting an increase of pension to Willlam H. Murray,
reported the same without amendment, accompanied by a re-
port (No. 768), which said bill and report were referred to the
Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. IX. 13930) granting a pension to Rocelia
Morse, reported the same with amendments, accompanied by a
report (No. 769), which said bill and report were referred to
the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 13945) grant-
ing a pension to Abbie E. Barr, reported the same with amend-
ment, accompanied by a report (No. 770), which said bill and
report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 14316) granting an increase of pension
to De Witt Eldred, reported the same with amendments, accom-
panied by a report (No. 771), which said bill and report were
referred to the Private Calendar.

Mr. CHAPMAN, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R, 14474) grant-
ing an increase of pension to Mrs, Stephen Walker, reported the
same with amendments, accompanied by a report (No. 772),
which said bill and report were referred to the Private Calen-
dar.

Mr, BOYD, from the Committee on Invalid Pensions, to which
was referred the bill of the House (H. R. 14532) granting an
increase of pension to Michael J. Hawley, reported the same
with amendments, accompanied by a report (No. 773), which
said bill and report were referred to the Private Calendar.

Mr. WEISSE, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 14584) grant-
ing an increase of pension to Marcus T. Camp, reported the same
without amendment, accompanied by a report (No. 7T74), which
said bill and report were referred to the Private Calendar.

Mr. EDWARDS of Kentucky, from the Committee on Invalid
Pensions, to which was referred the bill of the House (H. R.
14071) granting an increase of pension to Benjamin Johnson,

reported the same with amendment, accompanied by a report
(No. 775), which said bill and report were referred to the Pris
vate Calendar.

Mr. KIPP, from the Committee on Invalid Pensions, to which
was referred the bill of the House (H. R. 14724) granting a pen-
sion to Rush Patterson, reported the same with amendments,
accompanied by a report (No. 776), which said bill and report
were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 14844)
granting an increase of pension to John B. Wheeler, reported
the same with amendment, accompanied by a report (No. T77),
wl(llich said bill and report were referred to the Private Cal-
enaar,

Mr. ANSBERRY, from the Committee on Invalid Pensions,
to_which was referred the bill of the House (H. R. 149088)
granting an increase of pension to Joseph Farley, reported the
same with amendment, accompanied by a report (No. T18),
WItlli:h said bill and report were referred to the Private Cal-
endar.

Mr. DIXON, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H, R. 15158) grant-
ing an increase of pension to Francis S. Fletcher, reported the
same with amendment, accompanied by a report (No. 779),
WI:IInCh said bill and report were referred to the Private Cal-
endar,

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 15356) grant-
ing a pension to Mary Hernden, reported the same with amend-
ments, accompanied by a report (No. 780), which said bill and
report were referred to the Private Calendar.

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 15538) grant-
ing an increase of pension to Georgze W. Fairchild, reported
the same without amendment, accompanied by a report (No.
781), which said bill and report were referred to the Private
Calendar. .

Mr. ANSBERRY, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H, R. 15722)
granting an increase of pension to J. W. Betts, reported the
same with amendment, accompanied by a report (No. 782),
wlgch said bill and report were referred to the Private Cal-
endar,

Mr, CHAPMAN, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H, R. 16340) grant-
ing an increase of pension to Frank Upchurch, reported the
same without amendment, accompanied by a report (No. 783),
:lvahich said bill and report were referred to the Private Calen-

T '

Mr. WEISSE, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 16610) grant-
ing an increase of pension to Michael Conniff, reported the
same with amendment, accompanied by a report (No. 784),
which said bill and report were referred to the Private Calen-
dar.

Mr. MOUSER, from the Committee on Claims, to which was
referred the bill of the House (IH. R. 6664) for the relief of
Roman Scholter, reported the same without amendment, ac-
companied by a report (No. 787), which said bill and report
were referred to the Private Calendar.

Mr. HINSHAW, from the Committee on Indian Affairs, to
which was referred the bill of the House (I. R. 10671) to au-
thorize the Secretary of the Interior to issue patent in fee sim-
ple for certain lands of the Santee Reservation, in Nebraska,
to the directors of school district No. 36, in Knox County, Nebr.,
reported the same with amendments, accompanied by a re-
port (No. 788), which said bill and report were referred to the
Private Calendar.

Mr. MILLER, from the Committee on Claims, to which was
referred the bill of the House (I R. 14000) for the relief of
H. C. Linn and Samuel Powell, reported the same without
amendment, accompanied by a report (No. 789), which said
bill and report were referred to the Private Calendar.

Mr. HASKINS, from the Committee on War Claims, to
which was referred the bill of the House (H. R. 13777) for
the relief of the estnte of Samuel Beatty, deceased, reported
the same without amendment, accompanied by a report (No.
701), which said bill and report were referred to the Private
Calendar.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, the Committee on Claims was
discharged from tlie consideration of the bill (H. R. 8528) for
the relief of Leroy Douglas, and the same was referred to the
Committee on War Claims,
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memo-
rials of the following {itles were introduced and severally re-
ferred as follows:

By Mr. ANDRUS: A bill (H. R. 16859) to provide for the
purchase of a site for a public building at Mount Vernon,
N. Y.—to the Committee on Public Buildings and Grounds.

By Mr. ANDREWS: A bill (H, R. 16860) to establish a
United States land district to be known as the Tucumecari
land distriect—to the Committee on the Public Lands.

By Mr. HOBSON: A bill (H. R. 16861) providing for the de-
posit of a model of any vessel of war of the United States Navy
bearing the name of a State of the United States in the capitol
building of said State—to the Committee on Naval Affairs.

By Mr. RAINEY: A bill (H. R. 16862) to place petroleum,
erude or refined, or the products of petroleum, crude or refined,
on the free list—to the Conunittes on Ways and Means.

By Mr. ANTHONY : A bill (H. R. 16363) to allow soldiers of
the Regular Army, and veteran soldiers who are members of
National Soldiers’ Home, commutation of rations while on fur-
lough—to the Committee on Military Affairs.

By Mr. RAUCH: A bill (H. R. 16564) to provide for the
erection of a public building at Wabash, Ind.—to the Committee
on Public Buildings and Grounds.

By Mr. ANTHONY : A bill (H. R. 16865) to allow surviving
Mexican war soldiers who also served in the Federal Army in
the war of the rebellion the benefits of the pension laws for each
service—to the Committee on Pensions,

By Mr. SULZER: A bill (H. R. 16866) to provide for the
erection of a public building at the city of Juneau, in the dis-
trict of Alaskn—to the Committee on Public Buildings and
Grounds.

By Mr. HUMPHREY of Washington: A bill (H. R. 16867)
to grant to the city of Seattle, in the State of Washington, cer-
tain rights of way for sewer and street purposes through and
along the military reservation of Fort Lawton, Wash, and
through the reservations for the Lake Washington Canal—to
the Committee on Military Affairs.

By Mr. WILSON of Pennsylvania: A bill (H. R. 16868) to
amend an act entitfled “An act making appropriations for the
service of the Post-Office Department for the fiscal year ending
June 30,1908, and for other purposes,” approved March 2, 1907—
to the Committee on the Post-Office and Post-Roads.

By Mr. CALDER: A bill (H. R. 16869) fixing the compensa-
tion of the watchmen in the customs service at the port of New
York—to the Committee on Ways and Means.

By Mr. CHANEY: A bill (H. R. 16870) to provide for the
establishment of a Bureau of Mining Technology—to the Com-
mittee on Mines and Mining.

By Mr, NICHOLLS: A bill (H. R. 16871) to amend an act
entitled “An aect granting leaves of absence to clerks and em-
ployees in first and second class post-offices and to employees
of the Post-Office Department employed in the mail-bag-repair
shops connected with said Department,” approved October 1,
1800—to the Committee on Expenditures in the Post-Office
Department.

By Mr. SULZER: A bill (H. R. 16872) to make Lincoln’s
birthday a public holiday—to the Committee on the Judiciary.

By Mr. BRANTLEY: A bill (H. R. 16873) regulating inter-
state commerce in spiritnous, vinous, and malt liquors, and in-
toxicating liquors of all kinds—to the Committee on the Judi-
ciary.

By Mr. SHEPPARD: A bill (H. R. 16874) to amend section
13 of an act entitled “An act to divide the State of Texas into
four judicial districts,” approved March 11, 1902—to the Com-
mittee on the Judiciary.

By Mr. CAPRON: A bill (H. R. 16875) to establish a fish-
hatching and fish-culture station at Strawberry Island, Point
Judith Pond, Rhode Island—to the Committee on the Merchant
Marine and Fisheries.

By Mr. LONGWORTH : A bill (H. R. 16876) to authorize the
acquisition of land or buildings for the diplomatic and consular
establishments of the United States—to the Committee on For-
eign Affairs.

By Mr, ACHESON: A bill (H. . 16877) providing for a pre-
liminary examination and survey of Indian Creek, Ashtabula
County, Ohio—to the Committee on Rivers and Harbors. .

By Mr. GARNER: A bill (H. R. 16878) making appropria-
tion for the construction and equipment of a Weather Burean
observatory at Del Rio, Tex.—to the Committee on Agriculture.

Also, a bill (H. R. 16879) making appropriation for the con-
struction and equipment of a Weather Bureaun observatory at
Corpus Christi, Tex.—to the Committee on Agriculture.

By Mr, CARY: A bill (H. R. 16880) to license firemen,

-

stokers, or water tenders—to the Committee on the District of
Columbia.

By Mr. SULLOWAY: A bill (H. R. 16881) to increase the
salaries of certain officials and employees in the Pension Bu-
reau, Department of the Interior—to the Committee on Ex-
penditures in the Interior Department.

By Mr. BINGHAM, from the Committee on Appropriations:
A bill (H. R. 16882) making appropriations for the legislative,
executive, and judicial expenses of the Government for the
fiscal year ending June 30, 1909, and for other purposes—to the
Union Calendar. -

By Mr. PATTERSON: A bill (H. R. 16952) fo amend an
act entitled “An act to amend the act of Congress approved
March 3, 1875, entitled ‘An act to determine the jurisdiction of

‘circnit courts of the United States and to regulate the re-

moval of causes from State courts, and for other purposes, and
to further regulate the jurisdiction of circuit courts of the
United States, and for other purposes’”—to the Committee on
the Judiciary.

By Mr. PARSONS: A bill (H. R. 16953) to provide for the
printing and publication of the rules and regulations of the
Executive Departments and other branches of the Govern-
ment—to the Committee on Printing.

By Mr. CRUMPACKER : A bill (H. R. 16954) to provide for
the Thirteenth and subsequent decennial censuses—to the Com-
mittee on the Census.

By Mr. WATKINS: A bill (H. R. 16955) to extend the fime
for building a bridge across Red River at Shreveport, La.—
to the Committee on Interstate and Foreign Commerce.

By Mr. LANDIS: A bill (H. R.16956) to authorize the Hydro-
Electric Company to construct a dam across White River near
the village of Decker, in Knox County, Ind.—to the Committee
on Interstate and Foreign Commerce.

By Mr. FRENCH : Joint resolution (H. J. Res. 135) provid-
ing for additional lands for Idaho under the provisions of the
Qarey Act—to the Committee on the Public Lands.

By Mr. PAYNE: A resolution (H. Res. 233) for the distribu-
tion of the special message of the President of January 31,
1908, to the various House committees—to the Committee on
Ways and Means.

By Mr. POU: A resolution (H. Res. 234) aunthorizing the
Speaker to appoint a select committee to investigate campaign
contributions—to the Committee on Rules.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions of
Ehe following titles were introduced and severally referred, as

ollows:

By Mr. ACHESON: A bill (H. R. 16883) granting an increase
of pension to Mary Melder—ito the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 16884) granting an increase of pension to
Lizzie A. Young—to the Committee on Invalid Pensions,

Also, a bill (H. R. 16885) granting an increase of pension to
Sarah M. Dix—to the Committee on Invalid Pensions.

By Mr. ANDREWS: A bill (H. R. 16886) for the relief of
Pedro Salazar y Garcin—to the Committee on War Claims

By Mr. ANDRUS: A bill (H. R. 16887) to correct the mili-
E.g record of James K. Fuller—to the Committee on Military

irs.

Also, a bill (H. IR. 16888) for the relief of Tennis W. Wade—
to the Committee on Military Affairs.

By Mr. BRANTLEY : A bill (H. R. 16889) granting a pension
to Augustus L. Brack—to the Committee on Invalid Pensions.

Also, a bill (H. R. 16890) granting an increase of pension to
John Dinneen, known as John J. Davidson—to the Committee on
Invalid Pensions.

By Mr. BURLEIGH: A bill (H. R. 16891) granting an in-
crease of pension to Laforest Groves—to the Committee on In-
valid Pensions.

By Mr. CALDER : A bill (H. RR. 16802) granting an increase
of pension to Stephen B. Bartow—to the Committee on Invalid
Penslons.

Also, a bill (H. R. 16893) granting an increase of pension to
Samuel 8. Conklin—to the Committee on Invalid Pensions.

Also, a bill (II. R. 16804) granting a pension to Fred W, Kin-
loch—to the Committee on Invalid Pensions.

By Mr. CAMPBELL: A bill (H. R. 16895) granting an in-
crease of pension to Lawson D. Jernigan—to the Committee on
Invalid Pensions.

Also, a bill (H. R. 16896) granting an increase of pension to
Harrison Lee—to the Committee on Invalid Pensions.

By Mr. CANNON: A bill (H. R. 16897) granting an increase
OtBIIE! pension to George 8. Burtner—to the Committee on Invalid
Pensions,
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By Mr. CARTER: A bill (H. R. 16808) granting an increase
of pension to Albert Eggleston—to the Committee on Invalid
Pensions,

By Mr. CARY : A bill (H. R. 16899) granting an increase of
pension to John Rencher—to the Committee on Invalid Pen-
sions,

By Mr. COLE: A bill (H. R. 16900) granting an increase of
pension to Levi 8. Raff—to the Committee on Invalid Pensions.

By Mr. CONNER: A bill (H. R. 16901) granting an increase
of pension to George P. Hanson—to the Committee on Pensions.

Also, a bill (H. R. 16902) granting an increase of pension to
William W. Olmsted—to the Committee on Invalid Pensions.

Also, a bill (H. R. 16903) granting a pension to Abraham
Fairman—to the Committee on Invalid Pensions,

By Mr. COX of Indiana: A bill (H. R. 16904) granting a
pension to Seth 8. Nye—to the Committee on Pensions.

Also, a bill (H. R. 16905) granting an increase of pension to
Richard H. Timmonds—to the Committee on Invalid Pensions.

Also, a bill (H. R. 16906) to correct the military record of
William F. Songer—to the Committee on Military Affairs.

Also, a bill (H. It. 16907) for the relief of the estate of Larkin
H. Penny, deceased—to the Committee on War Claims.

By Mr. CRAWFORD: A bill (H. R. 16908) granting a pen-
sion to J. H. Abel—to the Committee on Pengions.

By Mr. DAVEY of Louisiana: A bill (H. R. 16009) to refund
certain taxes paid by the Southern Redistilling and Rectify-
ing Comnlfmy (Limited), of New Orleans, La.—to the Committee
on Claims. -

By Mr. DAWSON: A bill (H. R. 16910) to remove the charge
of desertion against John C. Davis—to the Committee on Mili-
tary Affairs.

By Mr. DENBY: A bill (H. R. 16911) granting an increase
of pension to Clara B. Mercur—to the Committee on Invalid
Pensions.

Also, a bill (H. R. 16912) granting an increase of pension fo
Robert R. Marsh—to the Committee on Invalid Pensions.

By Mr. DWIGHT: A bill (H. R. 16913) granting a pension
to George 8. Loomis—to the Committee on Invalid Pensions.

By Mr. FLOYD: A bill (H. R. 16914) granting a pension to
Thomas B. Hall—to the Committee on Invalid Pensions.

By Mr. FRENCH: A bill (H. R. 16915) granting a pension
to Renville Rangers of Minnesota—to the Committee on In-
valid Pensions,

By Mr. GARDNER of Massachusetts: A bill (H. R. 16916)
for the relief of Benjamin O. Welch—to the Committee on In-
valid Pensions.

By Mr. GREENE: A bill (H. R. 16917) granting an increase
of pension to Edward McGinniss—to the Committee on Invalid
Pensions.

Also, a bill (H. R. 16918) granting a pension to William W.
Smith—to the Committee on Invalid Pensions. '

By Mr. HARDING: A bill (H. R. 16919) granting an in-
erease of pension to Isaac Cox—to the Committee on Invalid
Pensions.

By Mr. HEFLIN: A bill (H. R. 16920) granting a pension-

to John Waters—to the Committee on Pensions.

By Mr. HELM : A bill (H. R. 16921) granting an increase of
pension to Willlam Trusty—to the Commiftee on Invalid
Pensions.

By Mr. HOUSTON: A bill (H. R. 16922) for the relief of
the heirs of the estate of John McDermott—to the Committee

* on War Claims.

Also, a bill (H. R. 16923) granting an increase of pension to
Levi N. Woodside—to the Committee on Invalid Pensions.

By Mr. KNOWLAND: A bill (H. R. 16924) for the relief of
W. D. Farron—to the Committee on War Claims.

By Mr. LILLEY: A bill (H. R. 16925) granting an increase
of pension to Andrew C. Barry—to the Committee on Invalid
Pensions,

By Mr. McKINNEY: A bill (H. R. 16926) granting an in-
crease of pension to Henry D. Hedrick—to the Commitiee on
Invalid Pensions.

By Mr. MAYNARD: A bill (H. R. 16927) for the relief of
Lieut. Commander Kenneth McAlpine—to the Committee on
Naval Affairs

By Mr. MOON of Tennessee: A bill (H. R. 16928) for the re-
lief of the heirs of Christopher Wood, deceased—to the Com-
mittee on War Claims.

By Mr. MOORE of Pennsylvania: A bill (H. R. 16929) for
the relief of the owners of the tug Juno—to the Committee on
Claims.

By Mr. MOUSER: A bill (H. R. 16930) granting an increase
of pension to Lewis Flick—to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 16931) granting an increase of pension to
Sarah Garner—to the Committee on Invalid Pensions.

By Mr. PERKINS: A bill (H, R. 16932) granting a pension
to David Farnham—to the Committee on Invalid Pensions.

Also, a bill (H. R. 16933) granting a pension to Charles K.
Davis—to the Committee on Invalid Pensions.

By Mr. REYNOLDS: A bill (H. R. 16934) granting an in-
crease of pension to W. J. Heckman—to the Committee on In-
valid Pensions.

By Mr, SHEPPARD : A bill (H. R. 16935) for the enrollment
of Oliver Sills and his children, Lizzie and Perry Sills, as Miss-
issippi Choctaws—to the Committee on Indian Affairs.

By Mr. SIMS: A bill (H. R. 16936) for the relief of the
legal representatives of John 8. Fielder, deceased—to the Com-
mittee on War Claims.

By Mr. SLEMP: A bill (H. R. 16937) to pay Isaac W. Airey
for services rendered to the United States Army during the late
civil war between the United States and the Confederate States
as scout, and for expenses necessarily incurred and paid by him
thereby—to the Committee on War Claims.

By Mr. SMITH of Michigan: A bill (H. R, 16938) granting
an increase of pension to George W. Graves—to the Committee
on Invalid Pensions.

By Mr. SOUTHWICK: A bill (H. R. 16939) for the relief
of Daniel Leary—to the Committee on War Claims.

By Mr. WATKINS (by request) : A bill (H. R. 16940) for
the relief of Jacques de L. Lafitte—to the Committee on Claims.

By Mr. WHEELER: A bill (H. R. 16941) granting an in-
crease of pension to John W. Campbell—to the Committee on
Invalid Pensions,

By Mr. DIEKEMA : A bill (H, R. 16942) granting an increase
of pension to John Wickham—to the Committee on Invalid Pen-
sions.

By Mr. WILSON of Illinois: A bill (H. R. 16943) granting
an increase of pension to Thomas J. O'Hara—to the Committee
on Invalid Pensions. :

By Mr. WILSON of Pennsylvania: A bill (H. R. 16944)
granting an increase of pension to David O’'Brien—to the Com-
mittee on Invalid Pensions.

Also, a bill (H. R. 16945) granting an increase of pension to
Eli Webb—to the Committee on Invalid Pensions,

Also, a bill (H. R. 16946) granting an increase of pension to
Silas T, Cleveland—to the Committee on Invalid Pensions,

Also, a bill (H. R. 16947) granting an increase of pension to
Joseph Snyder—to the Committee on Invalid Pensions.

Also, a bill (H. R. 16948) granting an increase of pension to
George W. Parker—to the Committee on Invalid Pensions.

Also, a bill (H. R. 16949) granting an increase of pemnsion to
Stephen P. Chase—to the Committee on Invalid Pensions.

By Mr. WOODYARD: A bill (H, R. 16050) for the relief of
John W. Trader—to the Committee on Military Affairs.

By Mr. FRENCH: A bill (H. R. 16951) granting a pension
to James McMahon—to the Committee on Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, the following petitions and
papers were laid on the Clerk’s desk and referred as follows:

By Mr. ACHESON: Petition of New York State League,
against amendment of immigration bill—to the Committee on
Immigration and Naturalization.

Also, petition of General Assembly of the Presbyterian Church
in United States of America, for the Littlefield original-package
bill—to the Committee on the Judiciary.

. By Mr. ALEXANDER of New York: Petition of Metal
Polishers, Buffers, Platers, Brass Molders, Brass and Silver
Workers’ Union of North America, for construction of battle
ships in navy-yards—te the Committee on Naval Affairs.

Also, petition of Musicians’ Protective Association of Buffalo,
N. Y., favoring H. R. 103—to the Committee on Labor.

By Mr. ANDREWS: Petition of Local Union No. 523 and
Local Union No. 387, International Typographical Union, of
Tarrytown and Mount Vernon, N. Y., for repeal of duty on white
paper, ete—to the Committee on Ways and Means.

By Mr. BATES : Petition of Abby B. Bates, for forest reser-
vations in White Mountains and southern Appalachian Moun-
tains—to the Committee on Agriculture.

By Mr. BONYNGE: Petition of Local Union No. 13, of the
International Stereotypers and Electrotypers of North America,
for abolition of duty on white paper and wood pulp—to the
Committee on Ways and Means.

Also, petition of Detroit Federation of Labor, favoring H. R.
163, relative to commercial telegraphers—to the Committee on
the Post-Office and Post-Roads.
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By Mr. BRICK : Petition of W. T. Baker and others, of Wil-
liam Baker Post, No. 420, Grand Army of the Republic, of Men-
tone, Ind., for yearly allowance for soldiers with families in
additipn to regular pensions—to the Committee on Invalid Pen-
sions,

By Mr. BURKE: Paper to accompany bill for relief of Amos
M. Barbin—to the Committee on Military Affairs.

Also, petition of D. R. Reynolds, for the Kittridge copyright
bill (8. 2000)—to the Committee on Patents.

Also, petition of Joseph R. Craig, against abolition of pen-
sion agencies—to the Committee on Invalid Pensions.

Also, petition of Harry Pabst, favoring the Kittridge copy-
right bill—to the Committee on Patents.

Also, petition of Charles D. Wettach, against legislation in-
imieal to the paint indusiry—to the Committee on Interstate
and Foreign Commerce.

Algo, petition of George T. Barnsley, for H. R. 428, providing
for a motor-vehicle bureau—to the Committee on the Judiciary.

Also, petition of E. V. Babcock Company, for national regis-
tration law for automobiles—fo the Committee on Interstate
and Foreign Commerce.

Also, petition of Glass Bottle Blowers' Association, against
the Tillman bill (8. 2026)—to the Committee on the Judiciary.

Also, petition of officers of the Eighteenth Regiment, Na-
tional Guard of Pennsylvania, favoring the graded pay bill, in-
creasing pay of Army and Navy—to the Committee on Military
Affairs.

Also, petition of Republican League of Clubs of New York
State, against amendment of immigration laws—to the Commit-
tee on Immigration and Naturalization.

By Mr. BURLEIGH: Petition of Flint Wagon Works, of
Flint, Mich., for a census of timber stumpage—to the Commit-
tee on Agriculture.

By Mr. BURNETT: Petition of National Funeral Directors’
Association, against custom of burial at sea—to the Committee
on the Merchant Marine and Fisheries.

By Mr. CAPRON: Petition of New England Drug Exchange,
for amendment of Sherman antitrust law—to the Committee on
the Judiciary.

Also, petition of McGregor Post, No. 14, Grand Army of the
Republic, of Phenix, R. I, for the Sherwood pension bill, grant-
ing $1 per day for all soldiers serving eighteen months—to the
Committee on Invalid Pensions,

Also, petition of Business Men's Association of Newport,
1. 1., for appropriation for defense of Narragansett Bay—to the
Committee on Appropriations.

Also, petition of town council of Westerly, R. L, for the bill
to increase efficiency of the Life-Saving Service—to the Com-
mittee on Interstate and Foreign Commerce.

By Mr. COUDREY : Papers to accompany bills for relief of
Catherine Bausman and Thomas Carten—to the Committee on
Inyalid Pensions.

Also, paper to accompany bill for relief of Helen Maithews—
to the Committee on Pensions.

By Mr. DAWSON: Petition of National German-American
Alliance for forest reservations in White Mountains and south-
ern Appalachian Mountains—to the Committee on Agriculture.

Also, petition of National Funeral Directors’ Association,
against custom of burial at sea—to the Committee on the Mer-
chant Marine and Fisheries,

Also, petition of 17 soldiers of the civil war, of Ottumwa,
Iowa, for a change of pension laws ($20 per month, to apply at
65 years of age)—to the Committee on Invalid Pensions,

Also, petition of officers, directors, and trustees of art muse-
ums of the United States, for repeal of duty on works of art—
to the Committee on Ways and Means.

By Mr. DUNWELL: Petition of Gigante Mountain Tunnel
and Railway Company, for appropriation to deepen the channel
of the Mississippi River—to the Committee on Rivers and
Harbors.

Also, petition of American Antiboycott Associntion, against
restricting rights of any court of equity in issuance of in-
junctions—to the Committee on the Judiciary.

Also, petition of Musical Mutual Protective Union, favoring
H. R. 103 (Bartholdt bill, Government musicians versus civilian
musicians)—to the Committee on Labor.

Also, petition of New York State League, against any amend-
ment of immigration laws—to the Committee on Immigration
and Naturalization.

By Mr, FLOYD: Papers to accompany bills for relief of
Sarah L. Volz and Lafayette Cook—to the Commitiee on In-
valid Pensions.

By Mr. FULLER: Petition of Carriage Builders’ Association,
for forest reservations in White Mountains and southern Appa-
lachian Mountains—to the Committee on Agriculture,

Also, petition of A. D. Simon, of Ottawa, 111, for copyright
legislation beneficial to musical composers—to the Committee
on Patents.

By Mr. GRANGER: Paper to accompany bill for relief of
Edward McGinnis—to the Committee on Invalid Pensions.

By Mr. GRAHAM: Petition of Glass Bottle Blowers’ Asso-
ciation, of United States and Canada, against the Tillman bill
(8. 2026)—to the Committee on the Judiciary.

Also, petition of T. H. Nevin Company, against legislation
inimical to the paint indusiry—to the Committee on Interstate
and Foreign Commerce.

Also, petition of officers of Eighteenth Regiment, National
Guard of Pennsylvania, for graded-pay bill, providing increase
of pay for officers and enlisted men of the Army and Navy—to
the Committee on Military Affairs.

Also, petition of Republican League of Clubs of New York
State, against amendment of immigration laws—to the Com-
mittee on Immigration and Naturalization.

Also, petition of 8. A. Mundy, of Bradford, Pa., favoring 8.
?13, l[;e;ative to claims of letter carriers)—to the Committea on

By Mr. GREEN: Paper to accompanyg bill for relief of Wil-
Ham W. Smith—to the Committee on Invalid Pensions,

By Mr. HEFLIN: Papers to accompany bills for relief of
John Waters and Catherine Nelson—to the Committee on In-
valid Pensions.

By Mr, HOWELL of New Jersey: Petition of Plainfield
Christian Endeavor Union, of Plainfield, N. J., favoring the
McCumber bill (against liquor on Government property)—to
the Committee on the Judiciary.

Also, petition of Musicians' Protective Union of New Bruns-
wick, N. J,, favoring H. R. 103 (Bartholdt bill)—to the Com-
mittee on Labor.

Also, petition of Board of Trade of Newark, N. J., for a
tariff commission, as per 8. 3163 (Beveridge bill)—to the Com-
mittee on Ways and Means.

By Mr. HOWELL of Utah: Petition of Woman's Atheneum
of Park City, Utah, for forest reservations in White Moun-
tains and southern Appalachian Mountains—to the Committee
on Agriculture.

Also, petition of certain Government employees, for relief
for services in excess of eight hours per day—to the Committee
on Claims.

Also, petition of Councll No. 81, United Commercial Trav-
elers, against a parcels-post law—to the Committee on the

‘| Post-Office and Post-Roads.

By Mr." HUBBARD of Iowa: Petition of Sioux City Home
Missionary Society, for the Littlefield original-package bill—
to the Committee on the Judiciary.

Also, petition of M. E. De Wolf and others, against H. I.
13477 (parcels-post law)—to the Committee on the Post-Office
and Post-Roads,

By Mr. HULL of Tennessee: Paper to accompany bill for re-
lief ugt heirs of Albert G. Dunn—to the Committee on War
Claims.

By Mr, EELIHER: Petition of National Funeral Directors’
Association, against burial at sea—to the Committee on the
Merchant Marine and Fisheries.

By Mr. LINDBERGH : Petition of James M. Russ and others,
for pensions of $30 per month for soldiers and marines of the
civil war—to the Commitiee on Invalid Pensions.

By Mr, LORIMER : Petition of Post 667, Grand Army of the
Republic, Department of Illinois, of La Grange and Cook
counties, for a volunteer officers’ retired list—to the Committee
on Military

Also, petition of George H. Thomas Post, No. 5, Grand Army
of the Republic, for H. R. 6288, for a volunteer officers’ retired
list—to the Committee on Military Affairs,

By Mr. MADISON: Petitions of citizens of Albert (Barton
County) and Syracuse, Kans, for enactment of prohibition
liguor law for the District of Columbia—to the Committee on
the District of Columbia.

By Mr. MILLER :; Petition of business men of Fourth Con-

gressional District of Kansas, against a parcels-post law—to
the Committee on the Post-Office and Post-Roads.
- By Mr, NELSON: Petitions of Donald C. Scott and 5 others;
George W. Burnell and others; Julias Schlaich and 9 others;
Thomas L. Kennan and 14 others; Horace E. Mann and 21
others; and Frank H. Lull and 7 others, all volunteer officers
of clri.l war, for a volunteer officers’ retired list—to the Com-
mittee on Military Affairs,

By Mr. NYR: Petition o! Minnesota Retail Hardware Asso-
ciation, for revision of the tariff on iron and steel, logs and
lumber, ete.—to the Committee on Ways and Means,
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Also, petition of Imperial Elevator Company, of Minneapolis,
Minn., egainst H. R. 13477 (relative to furnishing list of names
%{rgm pest-offices) —to the Committee on the Post-Office and Post-

ads.

Also, petition of sundry citizens of Minneapolis; Minn., for bill
to prohibit shipment of liquors into States with prohibition
laws—to the Committee on the Judiciary.

By Mr. OLCOTT: Petition of North Side Board of Trade,
for an annual appropriation bill for rivers and harbors—to the
Committee on Rivers and Harbors.

Also, petition of mass meeting of the Poles of New York,
;lgialnst Polish exportation—to the Committee on Foreign Af-
airs,

By Mr. OVERSTREET : Petition of J. Cook, for the Little-
field bill—to the Committee on the Judiciary.

Also, petition of F. H. Watts, for alumni of Massachusetts In-
stitute of Technology, for forest reservations in White Moun-
tains and southern Appalachian Mountains—to the Committee
on Agriculture.

Also, petition of Chester Bradford, for H. R. 286 (Currier
bill), for increase of salaries in the Patent Office—to the Com-
mittee on Patents.

Also, petition of Indianapolis Musicians’' Protective Associa-
E;m, for H. R. 103 (Bartholdt bill)—to the Committee on

bor.

Also, petition of Indiana Automobile Company, for Federsl
registration of automobiles—to the Committee on Interstate
and Foreign Commerce.

Also, petition of Richmond City Waterworks, for forest
reservation in White Mountains and southern Appalachian
Mountains—to the Committee on Agriculture.

By Mr. PADGETT: Paper to accompany bill for relief of
heirs of Moab 8. Smith—to the Committee on War Claims.

By Mr. PRINCE: Petition of John Wood Post, Grand Army
of the Republic, for a volunteer officers’ retired list—to the
Committee on Military Affairs.

By Mr. PUJO: Paper to accompany bill for relief of Randle
Horman—to the Committee on Claims,

Also, petition of board of directors of National Manufac-
turers’ Association, for currency legislation—to the Committee
on Banking and Currency.

By Mr. TOWNSEND: Petition of Beers Post, No. 140, Te-
cumseh, Mich., for the Sherwood pension bill (H. R. T625)—to
the Committee on Invalid Pensions.

Also, petition of citizens of Adrian and Blissfield, Mich., for
restoration of motto * In God we trust ”—to the Committee on
Coinage, Weights, and Measures. :

Also, petition of Michigan Association of Free Will Baptists,
for the Littlefield original-package bill—to the Committee on
the Judiciary. .

By Mr. SABATH : Petition of National Supreme Lodge of
Jednoty Tdboritu and National Supreme Lodge, C. 8. P. 8§,
both of St. Louis, Mo., against the Littlefield original-package
bill—to the Committee on the Judiciary. -~

By Mr. SLEMP: Paper to accompany bill for relief of Isaac
TW. Airey—to the Committee on Claims. i

By Mr. SMITH of Michigan: Petition of George D. Burden
and 49 other members of Veteran Lodge, Independent Order of
Good Templars, of Michigan Soldiers’ Home, for prohibition
law in the District of Columbia and Territories—to the Com-
mittee on the District of Columbia.

Also, petition of H. Wilson Burgan, of Maryland, for the
Sims prohibition bill (H. R. 9086)—to the Committee on the
District of Columbia.

By Mpr. SULZER: Petition of American Institute of Elec-
trical Engineers, for forest reservations in White Mountains
and southern Appalachian Mountains—to the Committee on
Agriculture.

Also, petition of Local Union No. 6, International Typo-
graphical Union of North America, for repeal of duty on white
paper, pulp, ete.—to the Committee on Ways and Means,

Also, petition of Blenker Veteran Association, Eighth Regi-
ment, New York, for the Sherwood pension bill—to the Com-
mittee on Invalid Pensions.

Also, petition of New York Society Library, for 8. 2900 and

H. R. 11794, relative to copies of imported books free of duty—
to the Committee on Ways and Means. .
T Also, petition of R. J. Anderson and others, for a minimum
galary of 83 per day and twenty-six days' vacation with pay for
storekeepers and gaugers—to the Committee on Ways and
Means,

Also, petition of M. A. Reise, for paragraph E of the copy-
right bill—to the Committee on Patents,

SENATE.
WepNespay, February 12, 1908.

Prayer by the Chaplain, Rev. Epwarp E. HALE, .

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. Lobeg, and by unanhmous
consent, the further reading was dispensed with.

The VICE-PRESIDENT. The Journal stands approved.

LIST OF VESSELS.

The VICE-PRESIDENT laid before the Senate a communiea-
tion from the Secretary of the Navy, transmitting, pursuant to
law, a list of the names of certain vessels which will require
general overhauling to the extent of $200,000 or more during the
fiscal year ending June 30, 1909, which, with the accompanying
papers, was referred to the Committee on Naval Affairs and
ordered to be printed.

FINDINGS OF THE COURT OF CLAIMS,

The VICE-PRESIDENT laid before the Senate communica-
tions from the assistant clerk of the Court of Claims, trans-
mitting certified copies of the findings of fact filed by the court
in the following causes:

In the cause of D. W, Dorris v. United States; and

In the cause of Richard H. Turner, in his own right and as
administrator of the estate of Eliza Turner, deceased, and Eliza
Ann Turner v. United States. :

The foregoing findings were, with the accompanying papers,
referred to the Committee on Claims and ordered to be printed.

PETITIONS AND MEMORIALS,

The VICE-PRESIDENT presented a petition of the Chamber
of Commerce of New York City, N. Y., praying that an appro-
priation be made for the purchase of Iands and buildings for
the consular establishments in China, Japan, and Korea, which
was referred to the Committee on Foreign Relations,

Mr. PLATT presented a petition of the Young Woman's
Christian Temperance Union of Schenectady, N. Y., praying
for the adoption of an amendment to the Constitution to pro-
hibit the disfranchisement of citizens on account of sex, which
was referred to the Select Committee on Woman Suffrage.

He also presented memorials of sundry citizens of Albany,
Buffalo, Gloversville, Little Falls, New York City, Syracuse,
and Tompkinsyille, all in the State of New York, remonstrating
against the adoption of a certain amendment to the present
copyright law relating to photographic reproductions, which
were referred te the Committee on Patents,

He also presenfed petitions of sundry citizens of Norfolk and
Portsmouth, in the State of Virginia, praying for the enactment
of legislation providing for the construction of all battle ghips
in the Government navy-yards, which were referred to the Com-
mittee on Naval Affairs, .

He also presented a memorial of James C. Rice Post, No. 29,
Departiment of New York, Grand Army of the Republic, of New
York City, N. Y., remonstrating against the enactment of legis-
lation to abolish certain pension agencies in the United States,
which was referred to the Committee on Pensions.

He also presented a petition of the International Reform Bu-
reau of Washington, D. C., praying for the enactment of legis-
Intion to regulate the sale and importation of opium in the
Philippine Islands, which was referred to the Committee on
Finance.

He also presented a memorial of the National Board of Trade
of Washington, D. C., remonstrating against the enactment of
legislation providing for a discrimination against the immigra-
tion of Chinese and Japanese, which was referred to the Com-
mittee on Immigration.

Mr. CLARK of Wyoming presented the petition of John H.
Ruff, of Wyoming, praying for the enactment of legislation for
the relief of Joseph V. Cunningham and other oflicers of the
Philippine Volunteers, which was referred to the Committee on
Claims.

Mr. ANKENY presented a petition of the Chamber of Com-
merce of Olympia, Wash., praying that an appropriation be
made for the construction of a public building in that city,
which was referred to the Committee on Public Buildings and
Grounds.

Mr. WARNER presented memorials of sundry organizations
of St. Joseph and St. Louis, in the State of Missouri, remon-
strating against the enactment of legislation to regulate the
interstate transportation of intoxicating liquors, which were re-
ferred to the Committee on the Judiciary.

He also presented a petition of the National Funeral Direct-

ors’ Assoclation of Norfolk, Va., praying for the enactment of
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